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COUNCIL UPDATE  

October 1, 2021 

MEETINGS & REMINDERS 
 
Monday, October 4 6:30 p.m. Council Committee of the Whole 

City Hall – Council Chambers 
    7:30 p.m. City Council Meeting 

City Hall – Council Chambers 
   

Tuesday, October 5 7:00 p.m. Architectural Board of Review 
City Hall – Council Chambers 

   

Thursday, October 7 6:00 – 8:00 p.m. Meet Your Police 
Police Academy, Noble Road 

 
 
LEGISLATION (for discussion) 
 
• Appropriations. An ordinance to amend certain subparagraphs of Ordinance No. 127-2020 (F) 

and subsequent amending ordinances, relating to appropriations and other expenditures of 
the City of Cleveland Heights, Ohio for the fiscal year ending December 31, 2021 
 

• Chagrin Valley Dispatch Income Tax. A Resolution authorizing the City Manager to take all 
actions necessary to allocate to the Chagrin Valley Dispatch Council one hundred percent of 
the municipal income tax paid to the City by employees of CVD; 

 
• Start Right CDC Development Agreement. A Resolution authorizing the City Manager to 

enter into a Development Agreement with Start Right Community Development 
Corporation, for the redevelopment of certain vacant residential lots owned or controlled 
by the City with new single-family homes; 
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LEGISLATION (consent agenda) 
 
• Breast Cancer Awareness. A Resolution joining communities throughout the nation in pro-

claiming October 2021 National Breast Cancer Awareness Month; October 13, 2021, Meta-
static Breast Cancer Awareness Day; and October 22, 2021, National Mammography Day 

 
• Domestic Violence Awareness. A Resolution proclaiming October 2021 as Domestic Vio-

lence Awareness Month 
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ECONOMIC DEVELOPMENT REPORT – September 28, 2021: 
 
CEDAR-LEE-MEADOWBROOK:  

• Staff continues to be in negotiations with the Development Agreement with our 
Development Partner Flaherty & Collins at this time; 

• Traffic & Parking: WSP and Desman consulting have been contracted with to analyze the 
traffic and parking analysis associated with this project – this analysis is underway; 

• Public engagement process is underway – open house meetings were held on August 5, 
August 11, and September 1. 

 
NEIGHBORHOOD REDEVELOPMENT PROGRAM (NRP) INFILL HOUSING CONSTRUCTION: 

• The Development Agreement with Start Right CDC for the construction of infill single 
family owner-occupied housing in the Caledonia Neighborhood is scheduled to be 
considered by City Council at the October 4, 2021;   

• Given Council’s approval of the MOU Agreement for the Desota Avenue infill housing 
project, the staff is now engaged in negotiating the Development Agreement with 
Amato Homes – the Development Agreement will then go to Council for consideration;  
 

TAYLOR TUDOR PLAZA: 
• The RFQ/RFP for the rehabilitation/redevelopment of Buildings #1, #2, & #3 was issued 

on 8/27/2021.  The deadline for interested qualified Developers to submit proposals to 
the City is currently October 29, 2021. 
 

TOP OF THE HILL: 
• Construction on the project continues, with the completion date anticipated to be July 

of 2022 with a ribbon cutting soon thereafter; 

 



 City of Cleveland 
Heights 

Memo 
To: Susanna Niermann-O’Neil, City Manager 

From: Amy Himmelein, Finance Director 

Date: September 29, 2021 

Re: July 2021 Financial Statements 

Attached are the July 2021 Unencumbered Balances Statement for All Funds and the Review of General Fund 
Statement.  The review below encompasses activity from January through July 2021. 
 
Review of General Fund 
 
Revenue 

 Property taxes increased 14% because the tax advance received in 2021 was larger than the taxes 
advanced in July 2020. 

 Municipal Income Tax increased 31.2%.  July 2021 revenue is from June 2021 collections by RITA.  The 
increase is mainly in the collections of individual income tax. 

 State Levied/Shared Taxes increased 23% because more has been received in local government funds 
from the County and the State. 

 Intergovernmental Grants & Contracts decreased 61.2% from 2020 due to a worker's comp refund of 
approximately $750,000 being received in April 2020. 

 Charges for Services decreased 22.9% due to a large decrease in landfill/refuse fees collection.  These 
collections have decreased 19.8% from the same time in 2020. 

 Fees, Licenses, Permits decreased 20% because the City had received the building permit for Top of 
the Hill by this time last year. 

 Interest Earnings decreased 88.4% from this time in 2020 due to the decline in interest rates from the 
pandemic. 

 Fines and Forfeitures increased 21.9% due to the Court collecting 35.8% more in fines and court costs 
than this time in 2020. 

 All Other Revenue increased 426% due to the timing of recording administrative fees owed from 
foreclosure bonds. The revenue recorded in January was for 2021 administrative fees.  The additional 
revenue recorded in February was the proportional amount charged for bonds received during 2020.  
Going forward the Building department will charge the admin fee at the beginning of the year and 
whenever a bond is received.  The City also received the retainage refund from RITA for 2020 in the 
amount of $421,000. 

 
Expenditures 

 Public Health Administration Other decreased 95.3% due to the timing of the payment to the Board of 
Health.   

 Overall, Parks and Recreation has increased because programming for the summer has increased.  This 
includes the swimming pool which was closed in 2020. 



 

 

 Finance Department Other decreased 42.9% as a result of not needing an Interim Finance Director in 
2021. 

 Income Tax expenditures increased 10.4%.  These expenditures are a percentage of collections from 
RITA.  Since income tax revenue has increased so has the fees charged by RITA. 

 Police Administration Other increased 38.8% due to an encumbrance to pay for a full year's lease of the 
body cameras plus payments for crossing guards. 

 Fire Administration Other increased 42.8% due to encumbering uniforms for fire personnel and future 
gasoline purchases. 

 Joint Dispatch increased 34.4% due to encumbering the full year's anticipated payments to HHCC. 
 Building Department Other decreased 43% as a result of less being owed to SafeBuilt.  The City pays a 

percentage of building permit revenue to SafeBuilt and as noted above the City has received less in 
building permit revenue in 2021 compared to 2020. 

 Refuse Collection Other increased 47.6% due to new costs associated with recycling and landfill. 
 Vehicle Maintenance Other increased 13.9% due to encumbering expected gasoline purchases. 
 Street Maintenance Other decreased 23.9% due to less salt purchases in 2021 compared to 2020. 
 General Operations Other increased 32.7% due to the payment for liability insurance which Council 

approved at the end of December 2020. 
 Law Department Other increased 56.3% due to higher than average use of legal counsel. 
 Special Improvement Districts increased 72.01% due to paying the SID's their 2nd portion in July instead 

of in August as was done in 2020. 
 Transfers and Advances increased due to the advance to the Financed Capital Projects fund to pre-fund 

refuse capital purchases. 
 
Review of All Funds 
 
Overall, the negative unencumbered fund balances mean the City has not received enough revenue to cover the 
expenditures plus encumbrances currently incurred.  These negative balances will be corrected by year end, 
unless they are related to grants or another revenue source that has yet to be received. 
 

 Street Construction fund balance decreased because an encumbrance was created for the 2021 Street 
and ADA Curb Ramp Program. 

 CDBG Resource fund balance decreased because an encumbrance was created for the 2021 Street 
and ADA Curb Ramp Program. 

 Federal Miscellaneous Grants fund balance increased because Cain Park received a Shuttered Venue 
Operations Grant. 

 Sewer fund balance decreased due to increased expenditures and encumbrances with consultants for 
the consent decree. 

 Parking fund balance decreased due to the payment of the second half of the year's property taxes. 



UNENCUMBERED BALANCES FOR ALL FUNDS
AS OF JULY 31, 2021

UNENCUMBERED YTD UNENCUMBERED
FUND BALANCE YTD EXPENDITURES + 12/31/2020 BALANCE AS OF
NUMBER FUND NAME AS OF 1/1/21 REVENUE ENCUMBRANCES ENCUMBRANCES 7/31/2021

101 GENERAL $18,147,004 $30,971,971.18 $31,442,004 $660,671 $18,337,643
102 BUDGET STABILIZATION ACCOUNT $100,000 $0 $0 $0 $100,000
201 STREET CONSTRUCTION $1,301,343 $1,219,609 $1,350,611 $366,338 $1,536,679
202 FOUNDATION GRANTS ($50,138) $0 $215,036 $0 ($265,175)
203 FIRST SUBURBS CONSORTIUM $2,501 $0 $0 $0 $2,501
204 COMMUNICATION SYSTEMS OPERATION ($73,642) $0 $0 $0 ($73,642)
205 PUBLIC WORKS FACILITY IMPROVEMENT $423 $0 $0 $0 $423
206 LAW ENFORCEMENT TRUST $161,775 $23,611 $51,144 $11,858 $146,100
207 DRUG LAW ENFORCEMENT TRUST $107,575 $147,109 $82,638 $463 $172,508
208 CDBG RESOURCE ($671,920) $1,506,155 $1,426,870 $111,901 ($480,734)
210 EPA BROWNFIELD GRANT $0 $0 $0 $0 $0
211 HOME PROGRAM $246,352 $89,809 $133,455 $350 $203,056
212 FEMA $159,866 $24,678 $44,372 $19,375 $159,547
213 POLICE FACILITY IMPROVEMENT $3,533 $140 $13,837 $10,303 $139
214 LOCAL TV PROGRAMMING $953,085 $214,377 $499,048 $2,856 $671,271
215 CAIN PARK $5,080 $111,951 $263,888 $0 ($146,856)
216 RECREATION FACILITY IMPROVEMENT $494,921 $459,389 $572,622 $33,371 $415,060
217 PUBLIC RIGHT OF WAY $164,932 $0 $0 $0 $164,932
221 INDIGENT DUI TREATMENT $271,196 $12,548 $0 $0 $283,745
222 MUNICIPAL COURT COMPUTERIZATION $56,017 $35,025 $12,326 $0 $78,716
223 DUI - ENFORCEMENT/EDUCATION $121,432 $3,027 $0 $0 $124,459
225 MUNI COURT - SPECIAL PROJECTS $2,130,836 $58,543 $12,102 $1,241 $2,178,518
226 LEAD SAFE PROGRAM - CUYAHOGA CNTY ($111,820) $183,677 $66,795 $0 $5,062
227 NEIGHBORHOOD STABILIZATION PRGM $123,584 $0 $0 $0 $123,584
228 CDBG-COVID ($165,286) $106,829 $363,894 $15,000 ($407,351)
230 STREET LIGHTING $1,301,403 $524,824 $502,569 $0 $1,323,657
231 TREE FUND $529,493 $640,032 $644,430 $73,622 $598,717
232 POLICE PENSION $143,750 $155,697 $680,092 $0 ($380,645)
233 FIRE PENSION $43,893 $155,697 $973,123 $0 ($773,533)
234 EARNED BENEFITS $476,987 $2,163 $359,739 $0 $119,411
237 FIRST SUBURBS DEVELOPMENT COUNCIL $57,754 $0 $0 $0 $57,754
238 CORONAVIRUS RELIEF FUND $26,659 $40,286 $457,820 $458,264 $67,390
239 REFUSE GRANT FUND $0 $100,000 $0 $0 $100,000
240 FEDERAL MISCELLANEOUS GRANTS $0 $342,028 $27,261 $0 $314,767
241 LOCAL FISCAL RECOVERY $0 $19,408,531 $177,538 $0 $19,230,994
301 G.O. BOND RETIREMENT $558,728 $3,385,573 $3,229,110 $0 $715,191
402 FINANCED CAPITAL PROJECTS $914,836 $4,400,000 $3,675,894 $0 $1,638,942
411 ECONOMIC DEVELOPMENT $1,095,857 $57,037 $152,752 $125,725 $1,125,867
412 CITY HALL MAINTENANCE AND REPAIR $100,949 $14,893 $14,922 $0 $100,919
415 SEVERANCE RING ROAD RECONSTRUCTION $35,045 $0 $0 $0 $35,045
416 REFUSE CAPITAL FUND $0 $191 $0 $0 $191
601 WATER $705,213 $972,138 $1,270,467 $76,506 $483,390
602 SEWER $4,669,776 $1,978,108 $4,086,780 $664,055 $3,225,159
603 PARKING $218,194 $217,518 $697,118 $11,521 ($249,885)
606 AMBULANCE SERVICES $1,321,006 $518,747 $555,423 $21,710 $1,306,040
701 HOSPITALIZATION $1,568,362 $4,097,606 $4,097,606 $0 $1,568,362
703 WORKERS COMPENSATION $204,767 $0 $0 $0 $204,767
804 OFFICE ON AGING $14,311 $7,177 $1,788 $0 $19,700
808 YOUTH RECREATION SCHOLARSHIP $59,826 $100 $0 $0 $59,926
809 POLICE MEMORIAL TRUST FUND $11,808 $0 $0 $0 $11,808
810 YOUTH ADVISORY COMMISSION $71 $0 $0 $0 $71
811 JUVENILE DIVERSION PROGRAM $6,903 $3,858 $0 $0 $10,760
857 SALES TAX $535 $192 $346 $0 $381
858 MISCELLANEOUS AGENCY $2,020,412 $182,738 $440,972 $0 $1,762,178
864 NEORSD $214 $0 ($63) $0 $278

   TOTALS $39,565,401 $72,373,581 $58,596,327 $2,665,132 $56,007,787



CITY OF CLEVELAND HEIGHTS
REVIEW OF GENERAL FUND 
AS OF JULY 31, 2021
 7/31/2020 2021 7/31/2021 Percentage Difference
REVENUES: Actual Budget Actual 2021 Budget 2021 vs 2020
Property Taxes $4,186,005 $7,175,859 $4,773,671 67% $587,666
Municipal Income Tax $15,000,789 $28,000,000 $19,687,339 70% $4,686,550
Other Local Taxes $12,169 $50,000 $0 0% ($12,169)
State Levied/Shared Taxes $928,136 $1,554,900 $1,140,167 73% $212,031
Intergovernmental Grants & Contracts $1,407,150 $910,000 $546,669 60% ($860,481)
Charges For Services $1,732,039 $3,100,000 $1,335,157 43% ($396,882)
Fees, Licenses, Permits $2,225,879 $2,295,000 $1,776,045 77% ($449,834)
Interest Earnings $202,582 $200,000 $23,456 12% ($179,126)
Fines and Forfeitures $723,695 $1,720,000 $882,248 51% $158,553
All Other Revenue $151,398 $786,500 $796,322 101% $644,924
Sale of Assets $1,975 $0 $10,900 0% $8,925
   Total Revenues $26,571,816 $45,792,259 $30,971,971 68% $4,400,156

EXPENDITURES: 7/31/2020 7/31/2021
Expenditures + 2021 Expenditures + Percentage Difference

Community Services Encumbrances Budget Amended Encumbrances 2021 Budget 2021 vs 2020

Commission on Aging $0 $0 $0 0% $0
Community Relations Personal Services $20,405 $14,237 $0 0% ($20,405)
Community Relations Other $3,048 $12,550 $699 6% ($2,349)
Public Relations Personal Services $135,198 $177,912 $102,164 57% ($33,034)
Public Relations Other $29,861 $117,000 $49,135 42% $19,275
Community Services Admin Personal Services $129,409 $0 $0 0% ($129,409)
Community Services Administration Other $330 $6,600 $0 0% ($330)
Public Health Administration $127,465 $245,950 $5,950 2% ($121,515)

Total Community Services $445,715 $574,249 $157,948 28% ($287,767)

Parks and Recreation

Public Properties & Park Maint Personal Services $644,561 $1,169,812 $688,565 59% $44,004
Public Properties & Park Maintenance Other $775,717 $1,091,432 $805,218 74% $29,501
Parks & Recreation Admin Personal Services $146,111 $322,485 $184,874 57% $38,763
Parks & Recreation Administration Other $5,796 $37,388 $7,812 21% $2,016
Swimming Pools Personal Services $12,832 $276,421 $157,522 57% $144,690
Swimming Pools Other $2,136 $131,450 $73,577 56% $71,441
Cain Park (Transfer) $0 $0 $0 0% $0
Ice Programs Personal Services $104,741 $251,788 $45,244 18% ($59,498)
Ice Programs Other $7,924 $19,928 $4,178 21% ($3,746)
General Recreation Programs Personal Services $39,254 $145,037 $33,490 23% ($5,764)
General Recreation Programs Other $12,063 $34,300 $13,541 39% $1,478
Sports Programs Personal Services $30,540 $126,995 $48,076 38% $17,536
Sports Programs Other $23,925 $105,100 $24,217 23% $292
Community Center Personal Services $297,404 $660,419 $233,962 35% ($63,442)
Community Center Other $234,810 $496,258 $171,704 35% ($63,107)
Office on Aging Personal Services $78,244 $171,423 $62,084 36% ($16,160)
Office on Aging Other $30,625 $34,300 $9,217 27% ($21,407)

Total Parks and Recreation $2,446,682 $5,074,536 $2,563,280 51% $116,597

Finance Department
Finance Department Personal Services $224,186 $460,878 $234,917 51% $10,730
Finance Department Other $154,089 $194,300 $87,950 45% ($66,139)
Income Tax $588,277 $1,015,000 $649,146 64% $60,870

Total Finance Department $966,552 $1,670,178 $972,013 58% $5,461

Planning & Development

Landmark Commission $31 $16,100 $0 0% ($31)
Planning Department Personal Services $150,549 $473,012 $212,809 45% $62,259
Planning Department Other $5,270 $33,000 $16,952 51% $11,682
Planning Commission Personal Services $1,260 $8,138 $2,713 33% $1,453
Planning Commission Other $2,449 $3,900 $1,194 31% ($1,255)
Architectural Board of Review Personal Services $3,488 $11,492 $3,488 30% $0
Architectural Board of Review Other $145 $500 $0 0% ($145)
Board of Zoning Appeals Personal Services $2,035 $5,813 $2,616 45% $581
Board of Zoning Appeals Other $1,284 $2,975 $1,135 38% ($150)

Total Planning & Development $166,511 $554,931 $240,905 43% $74,395
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CITY OF CLEVELAND HEIGHTS
REVIEW OF GENERAL FUND 
AS OF JULY 31, 2021
 7/31/2020 7/31/2021

Expenditures + 2021 Expenditures + Percentage Difference
Public Safety Encumbrances Budget Amended Encumbrances 2021 Budget 2021 vs 2020

Traffic Signs & Signals Personal Services $35,395 $61,039 $34,808 57% ($587)
Traffic Signs & Signals Other $113,243 $146,450 $112,075 77% ($1,168)
Police Administration Personal Services $5,057,376 $9,310,675 $4,592,963 49% ($464,413)
Police Administration Other $346,303 $1,131,929 $480,746 42% $134,442
Police Academy Personal Services $1,937 $0 $0 0% ($1,937)
Police Academy Other $60,501 $41,736 $35,493 85% ($25,008)
Police Vehicle Maintenance Personal Services $0 $0 $0 0% $0
Police Vehicle Maintenance Other $0 $0 $0 0% $0
Fire Administration Personal Services $4,064,239 $6,800,509 $3,935,494 58% ($128,745)
Fire Administration Other $158,037 $289,820 $225,731 78% $67,694
Joint Dispatch (Transfer) $0 $0 $0 0% $0
Joint Dispatch $1,116,323 $1,500,000 $1,500,000 100% $383,677
Fire Prevention Personal Services $60,906 $107,908 $62,407 58% $1,501
Fire Prevention Other $225 $6,200 $359 6% $134
Building Department Personal Services $0 $0 $0 0% $0
Building Department Other $1,136,683 $845,700 $648,003 77% ($488,680)
Housing Inspections Personal Services $250,925 $553,126 $218,501 40% ($32,424)
Housing Inspections Other $48,691 $130,800 $78,951 60% $30,260
Street Lighting (Transfer) $0 $0 $0 0% $0
Animal Control Personal Services $44,615 $75,783 $44,094 58% ($521)
Animal Control Other $25,000 $33,934 $26,934 79% $1,934

Total Public Safety $12,520,400 $21,035,609 $11,996,560 57% ($523,840)

Public Works

Service Administration Personal Services $98,893 $231,671 $130,211 56% $31,318
Service Administration Other $2,067 $8,992 $2,514 28% $446
Capital Projects Administration Personal Services $0 $0 $0 0% $0
Capital Projects Administration Other $21,000 $23,000 $23,000 100% $2,000
Refuse Collection Personal Services $955,787 $1,768,619 $898,985 51% ($56,803)
Refuse Collection Other $452,790 $1,006,847 $668,276 66% $215,486
Vehicle Maintenance Personal Services $513,232 $874,971 $440,514 50% ($72,718)
Vehicle Maintenance Other $904,428 $1,524,809 $1,028,144 67% $123,716
Street Maintenance Personal Services $698,453 $1,319,987 $580,753 44% ($117,700)
Street Maintenance Other $311,943 $345,818 $237,378 69% ($74,565)
Forestry (Transfer) $0 $0 $0 0% $0

Total Public Works $3,958,593 $7,104,714 $4,009,774 56% $51,181

General Government

City Council Personal Services $42,804 $77,884 $42,051 54% ($753)
City Council Other $4,856 $8,063 $6,363 79% $1,507
City Manager Personal Services $271,456 $578,945 $244,432 42% ($27,024)
City Manager Other $12,732 $19,612 $15,177 77% $2,446
Civil Service Commission Personal Services $194 $2,381 $1,744 73% $1,550
Civil Service Commission Other $805 $46,300 $25,552 55% $24,747
General Operations Personal Services $268,114 $412,202 $311,326 76% $43,212
General Operations Other $895,394 $1,661,451 $1,188,306 72% $292,912
Management Information Systems Personal Services $163,913 $348,943 $172,314 49% $8,401
Management Information Systems Other $74,777 $248,261 $90,417 36% $15,640
County Fiscal Officer Deductions $103,314 $215,000 $88,827 41% ($14,488)
Law Department Personal Services $323,801 $616,034 $328,272 53% $4,470
Law Department Other $290,694 $525,518 $454,611 87% $163,916
Special Improvement Districts $217,881 $396,591 $374,776 94% $156,895
Municipal Court Personal Services $590,839 $1,022,471 $543,604 53% ($47,236)
Municipal Court Other $71,181 $192,043 $116,539 61% $45,359

Total General Government $3,332,755 $6,371,699 $4,004,311 63% $671,555
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CITY OF CLEVELAND HEIGHTS
REVIEW OF GENERAL FUND 
AS OF JULY 31, 2021

7/31/2020 7/31/2021
Expenditures + 2021 Expenditures + Percentage Difference

Other Encumbrances Budget Amended Encumbrances 2021 Budget 2021 vs 2020

Transfers & Advances $0 $9,450,000 $4,400,000 47% $4,400,000
Hospitalization $2,945,896 $6,838,953 $3,097,213 45% $151,317

Total Other $2,945,896 $16,288,953 $7,497,213 46% $4,551,317

   TOTAL GENERAL FUND EXPENDITURES $26,783,105 $58,674,869 $31,442,004 54% $4,658,900

Excess Revenue Over/(Under) Expenses ($211,289) ($470,033)

Unencumbered Balance Beginning of Year $10,436,981 $18,147,004

Add: Prior Year Encumbrances $1,266 $660,671

Estimated Unencumbered Balance $10,226,958 $18,337,642



 
___________________________________________________ 

 

 
 
 
 

 
To:  Susanna Niermann O’Neil, City Manager 
From:  Joseph P. McRae, Parks and Recreation Director 
Subject: Parks and Recreation Department Reopening Plan Update  
Date:  September 30, 2021 
 
Please find a brief summary of Parks and Recreation activities attached for your 
reference.  
 
General Updates 

• Picnic Shelter rentals will close for the season this Sunday. Residents will be able 
to start reserving shelters for 2022 in January. 

• Fall Recreation Programs will be limited indoors due to the recent surge in Covid-
19 infections and recent advisory from the County Board of Health. Fitness center 
hours will continue to be modified as well. The Fitness Center remains closed on 
Sundays. 

• Indoor Open Gym will likely resume in November. In light of the surging 
pandemic, it will be limited to residents only with attendance limitations aimed at 
resident safety. More details to come. 

• Indoor Pickleball will resume in mid-October. There will be potential attendance 
limitations to ensure public safety especially for seniors. 

• Indoor rentals at the community center will be limited during this surging 
pandemic in order to preserve public health and safety. The City is not accepting 
birthday party, baby shower or repast rentals at this time. 

• South Rink will remain closed this season due to limited resources caused by the 
pandemic. All ice related activities will take place on the North Rink. 

 
Upcoming election related events at the Community Center: 

• General Election – Tuesday, November 2 
• Due to the pandemic, all League of Women Voters Candidates Forums will take 

place virtually to ensure public health and safety.  
 

 



 
___________________________________________________ 

 

 

To: Susanna Niermann-O’Neil, City Manager  
 
From: Annette M. Mecklenburg, Chief of Police 
 
Date: September 30, 2021 
 
Subject: Police Department Update 
 
 
Crime Update - On September 28, 2021 around 4:38 hours officers responded to a call of 
gunshots in the area of Randolph and Lecona.  Upon arrival officers located four shell casings on 
Randolph.  Preliminary investigation indicates that a dark colored sedan was observed in the area 
driving with no lights when the shots were fired.  No one was injured in the incident.  Detectives 
are investigating.  
 
Community Events – The Police Department has tentatively scheduled Coffee with a Cop for 
Wednesday, September 6th from 10:00 am – Noon at the Police Academy, 2595 Noble Road.  
The first day in October is National Coffee with a Cop Day each year.   
 
The Police Department in conjunction with the Fire Department and Bryan’s Marathon are 
planning on hosting a safety night during the month of October.  During this event residents can 
stop by with their vehicles for a safety inspection and they will also receive safety tips for their 
residences.  This event is still in the planning stages and more information will be released soon.  
 
Civil Service Exam – The Police Department has been hard at work recruiting for our upcoming 
Civil Service test for the position of Classified Police Officer.  Officers will be visiting area 
police academies to encourage potential candidates to apply for the test.  We will also be 
accepting lateral transfers as a way of hiring police officers who have already successfully 
completed the academy and have gained some experience in law enforcement.  The application 
period will be open all next week for candidates to apply and information can be found on the 
City’s website and on our social media pages.  
 
We have hired one additional person from our prior Civil Service list.  Her name is  
Reyna Ekechukwu and she will begin with the Department on Monday, October 3, 2021.  We are 
very excited to have her join our Department and are confident she will be a great addition.  



 

 

Date: September 29, 2021 

To:  Susanna Niermann-O’Neil, City Manager 

From:  Collette Clinkscale, Director of Public Works 

Subject:  Public Works Update 

Sanitary Sewer Evaluation Survey 

The City has submitted the Phase 2 SSES Report as required by the deadline of 9/30/2021 under the 
Consent Decree.  Wade Trim has completed the second round of responses to the USEPA regarding the 
Capacity Assessment Report. They are in the process of preparing this submission.    

All other Consent Decree requirements to this point are up to date.  A detail will be submitted during 
the next bi-weekly reporting.   

Refuse and Recycling Automation Update 

My office is coordinating with the Recycling Partnership to have a baseline recycling rate established.  
This audit is required under the terms of the $200k grant received from them.  There is a baseline audit 
performed and then an audit is performed after the automated program has been fully implemented.    
The purpose of the audit is to determine if there has been an increase in the recycling rate in our 
community.   MSW has been retained by the Recycling Partnership to perform the baseline audit.  The 
company will be performing the baseline audit from October 11th through October 16th.  MSW will 
randomly select 125 homes (which equates to 5 residences from each route, each day) to see how they 
recycle.   The company will have identification and a letter showing authorization in the event any 
resident is wondering who is picking up their trash.  We will also have a notice in the e-newsletter 
alerting our residents to this program. 

Other 

Public Works will be opening bids for the Superior Road (between Washington and South 
Taylor) waterline project on Friday, October 1, 2021.  This project is being made possible via a  
$302,140 grant from the Cleveland Water Department’s Suburban Water Main Renewal 
(SWMR) Program.  The City is supplementing this project with other funding and having the 
road rehabilitated and the signal upgraded at the intersection of Superior and South Taylor. 
There is only 1,040 lineal feet within the limits of this project, therefore, we hope to have the 
majority of this project completed this year. 



 
 

 

 
Committee of the Whole 

 
October 4, 2021 

6:30 p.m. 
Agenda 

 
1. Legislation overview 

 
2. Executive Session 

a. To consider the terms of sale or lease of City-owned real property 
b. To consider the investigation of complaints against a public official 

 



 
 
AGENDA (tentative) - CLEVELAND HEIGHTS CITY COUNCIL MEETING 

         
Monday, October 4, 2021                             Cleveland Heights City Hall 
Regular Meeting                                       Council Chambers       
7:30 p.m.                                            40 Severance Circle 
                         Cleveland Heights, Ohio 

1) Meeting called to order by Council President  

2) Roll Call of Council Members 

3) Excuse absent members 

4) Approval of the minutes of the Council meetings held on August 25 and August 30, 
2021 

5) Personal communications from citizens 

6) Report of the City Manager 

7) Report of the Clerk of Council 

8) Committee Reports           
 
a.) FINANCE COMMITTEE 

ORDINANCE NO.  129-2021 (F), First Reading.  An Ordinance to amend 
certain subparagraphs of Ordinance No. 127-2020 (F) and subsequent amending 
ordinances, relating to appropriations and other expenditures of the City of 
Cleveland Heights, Ohio for the fiscal year ending December 31, 2021 and 
declaring an emergency. 

Introduced by Council Member _______________________________________ 
 
Vote   __________ ____________  _______________ 
 For  Against   No. Reading 

 

RESOLUTION NO.  130-2021 (F), First Reading.  A Resolution authorizing 
the City Manager to take all actions necessary to allocate to the Chagrin Valley 



Dispatch Council one hundred percent of the municipal income tax paid to the 
City by employees of CVD; and declaring an emergency. 

Introduced by Council Member _______________________________________ 
 
Vote   __________ ____________  _______________ 
 For  Against   No. Reading 
 

b.) MUNICIPAL SERVICES COMMITTEE 
 

c.) PLANNING AND DEVELOPMENT COMMITTEE 
 
RESOLUTION NO.  131-2021 (PD), First Reading.  A Resolution authorizing 
the City Manager to enter into a Development Agreement with Start Right 
Community Development Corporation, for the redevelopment of certain vacant 
residential lots owned or controlled by the City with new single-family homes; 
and declaring an emergency. 
 
Introduced by Council Member _______________________________________ 
 
Vote   __________ ____________  _______________ 
 For  Against   No. Reading 
 
 

d.) PUBLIC SAFETY AND HEALTH COMMITTEE  
 

e.) ADMINISTRATIVE SERVICES COMMITTEE 
 
f.) COMMUNITY RELATIONS AND RECREATION COMMITTEE 

 
      

9) Consent Agenda 
 

Note: Individual Consent Agenda items are not discussed separately during the 
Council meeting, unless removed from the Consent Agenda on the request of a 
member of Council.  Once an item is removed from the Consent Agenda it will be 
placed on the Regular Agenda. 
 
RESOLUTION NO.  132-2021 (CCR), First Reading.  A Resolution joining 
communities throughout the nation in proclaiming October 2021 National Breast 
Cancer Awareness Month; October 13, 2021, Metastatic Breast Cancer 



Awareness Day; and October 22, 2021, National Mammography Day; and 
declaring an emergency. 
 
RESOLUTION NO. 133-2021 (CRR), First Reading.  A Resolution 
proclaiming October 2021 as Domestic Violence Awareness Month; and 
declaring an emergency. 
 

Motion to suspend rules by Council Member______________________________ 
 
Vote   __________ ____________  _______________ 
 For  Against   No. Reading 
 
Motion to adopt by Council Member____________________________________ 
 
Vote   __________ ____________  _______________ 
 For  Against   No. Reading 

 
10) Council President’s Report 

 
11) Adjournment 

 
 
NEXT MEETING OF COUNCIL: MONDAY, OCTOBER 18, 2021 



      Proposed:  10/04/2021 
 
      ORDINANCE NO.  129-2021 (F), First Reading 
 
      By Council Member 
 

An Ordinance to amend certain subparagraphs of Ordinance No. 127-2020 (F) and 
subsequent amending ordinances, relating to appropriations and other expenditures of the City of 
Cleveland Heights, Ohio for the fiscal year ending December 31, 2021 and declaring an 
emergency. 
 

BE IT ORDAINED by the Council of the City of Cleveland Heights that: 
 

SECTION 1. Certain subparagraphs of Ordinance No. 127-2020 (F) and subsequent 
amending ordinances all relating to appropriations for the current expenses and other expenditures 
of the City of Cleveland Heights, Ohio for the fiscal year ending December 31, 2021 be, and the 
same hereby are increased, decreased and/or transferred in the amounts set forth in Exhibit 1. 

 
SECTION 2. All expenditures of the City of Cleveland Heights within the fiscal year 

ending December 31, 2021, shall be made within the appropriations herein provided. 
"Appropriation" as used herein means the total amount appropriated for the individual fund. 
Notwithstanding the financial detail herein presented within an individual fund, the City Manager 
is authorized to transfer budgeted amounts within each fund, so long as the total amount 
appropriated for each individual fund is not exceeded. 

 
SECTION 3. Notice of the passage of this ordinance shall be given by publishing the title 

and abstract of contents, prepared by the Director of Law, once in one paper of general circulation 
in the city of Cleveland Heights. 

 
SECTION 4. This Ordinance is hereby declared to be an emergency measure immediately 

necessary for the preservation of public peace, health, and safety of the inhabitants of the City of 
Cleveland Heights, such emergency being the ongoing and continuous need to preserve the faith 
and credit of the City.  Wherefore, provided it receives the affirmative vote of five (5) or more of 
the members elected or appointed to this Council, this Ordinance shall take effect and be in force 
immediately upon its passage; otherwise, it shall take effect and be in force from and after the 
earliest time allowed by law. 
 
            

JASON STEIN 
President of the Council 

 
 
            

AMY HIMMELEIN 
      Clerk of Council 
PASSED:  
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      Proposed:  10/04/2021 
 
      RESOLUTION NO.  130-2021 (F), First Reading 
 
      By Council Member 
 

A Resolution authorizing the City Manager to take all actions necessary to allocate to the 
Chagrin Valley Dispatch Council one hundred percent of the municipal income tax paid to the City 
by employees of CVD; and declaring an emergency. 
 

WHEREAS, on May 15, 2017, by way of Resolution No. 53-2107, this Council approved 
the sharing of the income tax generated by employees of the HHCC working in Cleveland Heights 
by the deposit of such income tax into the general fund account of the HHCC, which was applied 
to the HHCC budget to support general operations of the HHCC; and 
  

WHEREAS, on August 2, 2021, by way of Resolution No. 104-2021, this Council 
authorized the City to vote as a member of the Heights Hillcrest Communications Center (HHCC) 
to dissolve the HHCC and to enter into an agreement to join the Chagrin Valley Dispatch Council 
(CVD) to permit the continued operations of the Cleveland Heights Dispatch Center within CVD 
without interruption; and 
 

WHEREAS, this Council has determined that it is in the best interest of the City and its 
residents to continue to share the income tax generated by employees of CVD working in 
Cleveland Heights beginning January 1, 2022. 
 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Cleveland Heights, 
Ohio, that: 
 

SECTION 1. The City Manager shall be, and is hereby, authorized to take all actions 
necessary to allocate to CVD one hundred percent (100%) of the municipal income tax paid to the 
City by employees of CVD, for deposit into the CVD general fund so that the CVD may use such 
funds to support general operations of the CVD.  
 

SECTION 2. Notice of the passage of this Resolution shall be given by publishing the 
title and abstract of its contents, prepared by the Director of Law, once in one newspaper of general 
circulation in the City of Cleveland Heights. 
 
 SECTION 3. This Resolution is hereby declared to be an emergency measure 
immediately necessary for the preservation of public peace, health and safety of the inhabitants of 
the City of Cleveland Heights, such emergency being the need to timely allocate said income tax 
for the mutual benefit of all parties involved and to continue public-safety operations 
uninterrupted.  Wherefore, provided it receives the affirmative vote of five (5) or more of the 
members elected or appointed to this Council, this Resolution shall take effect and be in force 
immediately upon its passage; otherwise, it shall take effect and be in force from and after the 
earliest time allowed by law. 
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JASON S. STEIN 
President of the Council 

 
 
            

AMY HIMMELEIN 
      Clerk of Council 
PASSED: 
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ECONOMIC DEVELOPMENT - Council Memo: 
 
Development Agreement with Start Right CDC for the Construction of Infill Housing in 
the Caledonia Neighborhood – October 4, 2021 Meeting: 
 
The Administration has successfully concluded negotiations of a Development 
Agreement with Start Right Community Development Corporation (CDC) to 
construct new infill housing in the Caledonia Neighborhood.   
 
The Agreement establishes two potential phases of construction, with up to 10 lots to 
be built on in Phase I, and upon completion of this phase, up to 13 additional lots for 
infill housing construction in Phase II, for a total of 23 new homes in Caledonia.  The 
building sites are currently City-owned vacant lots. The resulting new houses are to be 
single family-owner occupied dwellings.   
 
The construction of new homes on lots that have been vacant for a significant period of time is 
anticipated to have a positive impact on neighborhood stabilization and vibrancy.  At this time, 
project will not include any City funding available for construction financing;  
 
City staff is currently developing the structure of an Appraisal Gap Based Down Payment 
Assistance program designed to assist homebuyers.  This program is anticipated to be funded 
through ARPA and would be available to facilitate the purchase of newly-constructed infill 
housing built on vacant City-owned lots in Qualified Census Tracts (QCTs) in the City (please 
refer to the attached map).  The U.S. Department of Housing & Urban Development recognizes 
QCTs as any census tract where at least 50% of the households have an income less than 60% of 
the Area Median Gross Income. The Caledonia Neighborhood is located within such a QCT 
(being Census Tract 1403.01), and the City has three other QCTs: 1410, 1407.01 & 1407.02.   
 
A minimum of three (3) houses are required to be completed by 12/31/2022, and a 
total of six (6) houses completed by 6/30/2024. Both parties have the right to terminate 
the agreement if these milestones are not met. The Development Agreement shall 
terminate upon completion of Phase I & Phase II or on 12/31/2026 whichever occurs 
sooner, unless extended by mutual agreement of both parties.  
 
The Administration recommends approval of the proposed legislation authorizing the 
City Manager to enter into a Development Agreement with Start Right Community 
Development Corporation (CDC) to construct new infill housing in the Caledonia 
Neighborhood. 

 

 



 

  

Proposed: 10/04/2021 
 
RESOLUTION NO. 131-2021 (PD), First Reading 

  
      By Council Member 
 

A Resolution authorizing the City Manager to enter into a Development Agreement with 
Start Right Community Development Corporation, for the redevelopment of certain vacant 
residential lots owned or controlled by the City with new single-family homes; and declaring an 
emergency. 

 
 WHEREAS, the City issued an RFQ/RFP in October, 2020 for proposals for the 
collaborative development of new single-family, owner-occupied infill housing on lots that are 
currently vacant and owned or controlled by the City, known as the Phase I Neighborhood 
Redevelopment Program; and 
 
 WHEREAS, on March 15, 2021, this Council authorized the City Manager to negotiate 
with Start Right on the terms of a non-binding Memorandum of Understanding pursuant to the 
RFQ/RFP and Start Right’s December 2020 submission in response; and 
 

WHEREAS, pursuant to Resolution No. 98-2021, this Council authorized the City 
Manager to enter into a Memorandum of Understanding with Start Right Community 
Development Corporation, for the redevelopment of vacant residential lots owned or controlled by 
the City with new single-family homes; and 
 
 WHEREAS, pursuant to Resolution No. 119-2021, this Council authorized the City 
Manager to enter into an amendment to the Memorandum of Understanding, providing for 
additional time for the parties to enter into a Development Agreement; and 
 

WHEREAS, after extensive negotiations, the parties have reached a tentative agreement 
on the specific terms and conditions of a Development Agreement; and 
 
 WHEREAS, this Council has determined that it is in the best interest of the City and its 
residents to move forward with the Development Agreement. 
 
 NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Cleveland Heights, 
Ohio, that: 
  

SECTION 1. This Council hereby authorizes the City Manager to enter into a 
Development Agreement with Start Right Community Development Corporation, and sign any 
other related documents, for the redevelopment of vacant residential lots owned or controlled by 
the City through the transfer of such lots to Start Right and the construction and sale of new single-
family homes on such lots.  The Development Agreement shall be substantially in accordance with 
the Development Agreement attached hereto as Exhibit A.  The Development Agreement and any 
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related documents shall be approved as to form by, and subject to the final approval of, the Director 
of Law. 
 
 SECTION 2. Notice of the passage of this Resolution shall be given by publishing the 
title and abstract of its contents, prepared by the Director of Law, once in one newspaper of general 
circulation in the City of Cleveland Heights. 
 
 SECTION 3. This Resolution is hereby declared to be an emergency measure 
immediately necessary for the preservation of the public peace, health and safety of the inhabitants 
of the City of Cleveland Heights, such emergency being the need to enter into the above-referenced 
Development Agreement and facilitate the construction of new, single-family infill housing within 
the City at the earliest time possible.  Wherefore, provided it receives the affirmative vote of five 
(5) or more of the members elected or appointed to this Council, this Resolution shall take effect 
and be in force immediately upon its passage; otherwise, it shall take effect and be in force from 
and after the earliest time allowed by law. 

 
 

 
 

             
      JASON S. STEIN 
      President of the Council  
 
 
 
             

       AMY HIMMELEIN 
      Clerk of Council 

   
PASSED:   
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DEVELOPMENT AGREEMENT 

 
by and between  

 
CITY OF CLEVELAND HEIGHTS, OHIO 

 
and 

 
START RIGHT COMMUNITY DEVELOPMENT CORPORATION (CDC) 

 
 
 
 
 
 

Project Name: Infill Housing Construction in the Caledonia Neighborhood  
in Cleveland Heights, Ohio 

 
 
 
 
 
 
 
 

Date: _______________, 2021 
 
 
 

================================================================== 
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DEVELOPMENT AGREEMENT 
 

THIS DEVELOPMENT AGREEMENT (“Agreement”) is made and entered into on the 
Effective Date (as defined on the signature page hereof) by and between the CITY OF CLEVELAND 
HEIGHTS, OHIO, an Ohio municipal corporation, having an address of 40 Severance Circle, 
Cleveland Heights, Ohio 44118 (the “City”), and START RIGHT COMMUNITY 
DEVELOPMENT CORPORATION (START RIGHT CDC), an Ohio non-profit Community 
Development Corporation, having an address of 977 Caledonia Road, Cleveland Heights, Ohio 
44112 (the “Developer”). 

RECITALS: 

A. The City owns or controls twenty-three (23) residential lots (“Lots”) that are currently 
vacant located along Nelaview Road, Greyton Road, Dresden Road, and Hanover Drive in 
an area known as the Caledonia Neighborhood in the City, the legal descriptions for which 
Lots are attached as Exhibit A hereto (the “Project Site”).   

B. Developer proposes to develop the Project Site generally as follows: 

(i) The Project Site will be developed as a result of the construction of infill single-
family, owner-occupied housing as part of Phase I (“Phase I”) and Phase II (“Phase 
II”), all as further outlined below and as depicted and described in the proposal 
from Start Right CDC dated December 10, 2020 in response to the RFQ/RFP (the 
“Proposal”), both of which are attached in Exhibit B hereto (all of the foregoing 
being referred to herein collectively as the “Project”), with Phase I being completed 
first and successfully before Phase II commences, as more fully described in 
Section 3A below; 

(ii) The City will transfer ownership of the Lots in the Project Site to the Developer at 
a cost of $100.00 per Lot, subject to the terms and conditions of a Reverter Clause;  

C. Developer and the City propose to collaboratively create quality infill housing on the Lots 
located in the Project Site to attract new residents to and stabilize the surrounding 
neighborhood.  The City and Developer agree that the development of the Project Site shall 
be completed in a manner which, at a minimum: 

(i)  Results in owner-occupied single-family detached housing with designs and types 
 that complement and are harmonious with the other houses on these streets and the 
 adjacent residential neighborhoods; 

(ii)  Creates positive economic and fiscal benefits for the neighborhood and the City; 
(iii) Incorporates greenspace, and/or a strong landscaping plan into the design and    

 construction of infill housing on each Lot; 
(iv)  Effectively incorporates community feedback into the design; 
(v)  Strongly encourages the use of commercially reasonable efforts to achieve 

 inclusion of minority-owned and female-owned business enterprises in the 
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 construction of the Project, as well as the use of commercially reasonable efforts to 
 ensure that laborers and mechanics employed on the Project shall be paid at a 
 prevailing wage rate to an extent reasonably practicable at an acceptable aggregate 
 level to be negotiated; 

(vi)  Uses commercially reasonable efforts to achieve the goal of local worker 
 participation by having a majority of workers participating in the construction of 
 the Project be residents of Northeast Ohio; and 

(vii) Strives to achieve LEED SILVER or similar / comparable rating system 
 certification and, at a minimum, implements sustainability best practices. 

D. Developer currently anticipates that the cost to construct each new house is approximately 
$180,000 (subject to escalation to take into account increased materials prices which may 
occur).  The total project cost is currently expected to be in excess of $4,000,000 (consisting 
of $1,900,000 in Phase I and $2,100,000 in Phase II). 

E. Phase I and Phase II of the Project are expected to be developed sequentially, with Phase 
II not being commenced until Phase I is completed.  At this time, the anticipated sales price 
of each new home will likely be in a range of $200,000 to $235,000.  Any future phase 
(Phase II) within the Caledonia Neighborhood will be dependent upon the completion of 
Phase I construction activities and successful sale of the Phase I residences. 

F. Developer has represented to the City that it intends to use various sources of funds to 
finance the costs associated with the Improvements, as set forth in a detailed Plan of 
Finance and statement of Sources and Uses as set forth on Exhibit C.1 & C.2.  This Plan 
of Finance describes private construction loan financing from the lenders identified in the 
Plan of Finance (or, if not identified, to be identified prior to Closing and approved by the 
City, such approval not to be unreasonably withheld), as well as any secondary construction 
loan financing made available from the Developer contribution. The actual costs incurred 
by Developer in designing and constructing all of the Improvements, including 
Developer’s debt service as shown in the Plan of Finance, are referred to herein collectively 
as the “Improvement Costs.” 

G. RESERVED. 

H. Developer presently intends to substantially complete the Project (consisting of Phase I 
and Phase II) within 24 months after the Closing (as defined in Section 4 hereof), including 
transfer of Lots to Developer in order for construction activities to commence.  

I. The City has determined that the Project is in the vital and best interests of the City and the 
health, safety and welfare of its residents, and in accordance with the public purposes and 
provisions of applicable federal, state and local laws and requirements.  The City has 
further determined that the Project is consistent with the City’s Master Plan and Zoning 
Code.   

J. The City has determined that it is in the best interest of the City to sell the Lots to Developer 
for $100.00 per lot, subject to the conditions of a Reverter Clause, construction financing 
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and any down payment assistance provided by the City, because (i) the City will receive 
equivalent economic and non-economic benefits from the Project that equal or exceed the 
value of the Project Site and Improvements, (ii) Developer will procure one hundred 
percent (100%) of the Improvement Costs and all of the operational costs of the 
Improvements, and (iii) the Project will create jobs, stimulate economic growth in the area, 
attract new residents to the City, and enable the Project Site to be put to its highest and best 
use, for the benefit of the people of the City.  

K. The City has determined that eliminating competitive bidding with respect to the City’s 
sale of the Lots to Developer is in the best interest of the public because the sale of the Lots 
to the Developer is necessary for the Project and for the City to gain the unique benefits 
described in the Recitals of this Agreement. 

L. The City has determined that selling the Lots to the Developer is justified because the 
Improvements will yield an estimated 10 new single-family, owner occupied houses and 
new residents living in the Caledonia Neighborhood of the City in Phase I, and 
subsequently an estimated 13 new single-family, owner occupied houses and new residents 
living in the Caledonia Neighborhood of the City in Phase II, all of which will add to the 
vibrancy and livability of said neighborhood. 

M. The City and Developer shall enter into one or more mutually agreeable purchase 
agreements in substantially the form attached as Exhibit E hereto (the “Purchase 
Agreement”), under which Developer will purchase the Lots and develop single-family, 
owner-occupied housing on each Lot in each Phase of the Project. 

N. Execution of this Agreement was authorized by Resolution No.131-2021, passed by City 
Council on _____________, 2021. 

O. The parties desire to memorialize in this Agreement their understandings as to the various 
responsibilities and obligations with respect to the Project and certain related matters. 

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, the parties agree as follows; 

1. INCORPORATION OF RECITALS. 

The Recital clauses set forth above are fully incorporated in this Agreement and 
specifically made a part hereof, as if fully restated herein, and such Recitals are deemed to be fully 
effective and a reflection of the agreements and understandings of the parties. 

2. DESCRIPTION OF THE IMPROVEMENTS. 

Subject to adjustments that may be made as part of the development and approval of the 
Final Planning, Zoning, and Building Plans (“Final Plans”) for the new houses on each Lot (as 
defined in 5(B) hereof) and any adjustments to these Final Plans that are made in accordance with 
Section 7(A) hereof, and further subject to any prior termination of this Agreement pursuant to 
Section 4(C) or 9(A) below, the parties agree that the Project will include the construction of the 
following Improvements: 
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Single-Family, Owner-Occupied Houses . Phase I and Phase II of the 
Project shall include 10 new homes and 13 new homes, respectively, with high-quality 
amenity packages.  

3. SALE OF LOTS IN THE PROJECT SITE. 

(A) Execution of Purchase Agreements. The City shall sell and the 
Developer shall purchase the Lots, at a price of $100.00 per lot, pursuant to the terms of 
the Purchase Agreement in substantially the form attached hereto as Exhibit E. Under the 
Purchase Agreement, Developer shall be solely responsible after Closing for all operating 
costs, insurance premiums, real estate taxes and assessments, and all other costs associated 
with the Lots and the Improvements.  Developer agrees that it shall purchase all ten (10) 
Lots in Phase I pursuant to the terms of the first Purchase Agreement between the parties 
and, once Phase I is successfully completed, the Developer agrees that it shall purchase all 
thirteen (13) Lots in Phase II pursuant to the terms of the second Purchase Agreement 
between the parties.  

(B) Recording of the Purchase Agreements. At the request of either 
party, the parties shall execute and record the Purchase Agreements in the Cuyahoga 
County Recorder’s Office.  

4. CLOSING ON SALE OF LOTS IN PROJECT SITE. 

(A) Closing; Conditions to Closing. 

(i) Closing. Provided the Conditions (as defined in Section 4(B) 
below) and in the Purchase Agreement have been satisfied, the City and Developer 
shall take such actions and execute such documents as are reasonably appropriate 
to consummate the transactions contemplated hereunder and in the Purchase 
Agreement, all as are sufficient to vest fee simple title to the Lots in Developer 
(“Closing”), subject, however, to any and all easements, covenants, restrictions and 
other matters of record existing on the Effective Date affecting the Lots and/or 
Project Site.  The Closing shall occur not later than six (6) months after the Effective 
Date (“Closing Date”), subject to extension as described below.  

(ii) If all of the Conditions have not been satisfied (or waived in 
writing) by the Closing Date, the Closing Date may be extended by the City for up 
to three (3) months at the request of Developer, as set forth in Section 4(C) below, 
and any such request shall not be unreasonably denied as long as Developer is 
working diligently to satisfy the Conditions. Subject to the provisions in the last 
paragraph of Section 9(A), Developer will use good faith efforts to complete its due 
diligence in accordance with Section such that, at the Closing, Developer will be in 
a position to purchase the Project Site as stated in the Purchase Agreement without 
any environmental, title, financing or other contingencies of any kind. 

(B) Conditions. The Closing for the Lots in each Phase shall not occur 
until all of the following conditions (“Conditions”) have been met: 
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(i) Developer shall have certified to the City that Developer has 
secured all funding required by Developer in order to complete the Improvements 
in such Phase in substantial accordance with the Budget (as defined in Section 
6(C)), the Final Planning & Zoning, Architectural Board of Review (“ABR”) and 
Building Plan approvals and the Final Schedule (each as defined in Section 5);  

(ii) Developer shall have received all governmental or other 
permits, licenses and approvals necessary or appropriate for the commencement of 
the Project, including those enumerated in Sections 4(B)(iii) and 5 of this 
Agreement (“Approvals”) and is prepared to commence construction within sixty 
(60) days of the Closing;  

(iii) Developer shall have obtained approval (as contemplated 
under Section 5) of the Final Planning & Zoning, Architectural Board of Review 
(“ABR”) and Building Plans, and the Final Schedule, and Developer shall have 
delivered to the City a written confirmation that Developer no longer has the right 
to terminate this Agreement under Section 5(C) hereof;  

(iv) Developer shall have entered into a construction agreement 
with the general contractor for the Project; 

(v) Developer shall have provided evidence to the City that it 
has obtained the amounts and types of insurance required to be obtained by 
Developer as provided in Section 11; 

(vi) Developer shall have delivered to the City a detailed 
construction Budget for the Project as provided in Section 6(C); 

(vii) Developer shall have delivered to the City (a) a completion 
guaranty of Developer, or performance guaranty, or one or more bonds in a form 
reasonably satisfactory to the City, as required by Section 7(D) hereof;  

(viii) Developer shall have delivered to the City 
(contemporaneously with the Closing) evidence that it has completed its due 
diligence in accordance with Section 9(A) and shall have delivered to the City a 
written confirmation that Developer no longer has the right to terminate this 
Agreement under Section 9(A);  

(ix) Developer has updated its due diligence and feasibility 
studies, tests, reports and analyses and there have been no material changes. If 
Developer discovers the existence of existing environmental conditions at the 
Project Site that require remediation pursuant to Legal Requirements, Developer 
shall have the right to terminate this Agreement in accordance with Section 9 
hereof.   

(C) Failure to Meet Conditions.  In the event  the Conditions have not 
been met (or waived in writing) by the Closing Date, and the City has not agreed to an 
extension of such date in accordance with the last sentence of this Section 4(C), each party 
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shall have the right to terminate this Agreement by written notice to the other at any time 
after such date (but prior to the date on which both parties agree that all Conditions have 
been met), and upon such notice this Agreement shall terminate, neither party shall 
thereafter have any rights or obligations under this Agreement. Notwithstanding the 
foregoing, the City may extend the Closing Date by up to three (3) months at the request 
of Developer, and such request shall not be unreasonably denied as along as Developer is 
working diligently to satisfy the Conditions.  

5. TIMELINE; PREPARATION OF PLANS AND SPECIFICATIONS. 

(A) Timeline/Schedule.  A Project Schedule/Timeline is attached as 
Exhibit F.  Prior to execution of the Purchase Agreement, Developer shall deliver to the 
City a Final Project Schedule/Timeline (the “Final Schedule”), which shall be in the form 
of a project critical path schedule, and coordinating and integrating the anticipated 
construction schedules, Developer’s responsibilities, City responsibilities, governmental 
agency reviews, and other activities as are necessary for timely completion of the Project.  
The Final Schedule shall indicate proposed sequences and durations, milestone dates, and 
an estimated completion date. Developer agrees that the Project shall be developed 
substantially in accordance with the Final Schedule, subject to delays caused by Force 
Majeure.  Notwithstanding anything to the contrary set forth in this Agreement, Developer 
and the City shall each have the right to terminate this Agreement  by written notice to the 
other under the following circumstances: (i) if, on or before December 31, 2022, a 
minimum of three (3) single family homes have not been completed and issued certificates 
of occupancy; and (ii) if, on or before June 30, 2024, a minimum of six (6) single family 
homes have not been completed and issued certificates of occupancy.  If a notice of 
termination is given, any single-family residence under construction shall nevertheless be 
completed by Developer and a certificate of occupancy obtained, and the payment and 
performance bond(s) for any such single-family residence under construction shall remain 
in full force and effect.   This development agreement shall terminate upon the completion 
of Phases I & II or on 12/31/2026 (5 years), whichever occurs sooner, unless extended by 
mutual agreement by both parties. 

(B) Preliminary and Final Plan. Developer shall be solely responsible 
for the planning, design, construction, administration, oversight and completion of the 
Project.  At such time as Developer deems appropriate, it shall begin preparing a 
preliminary development plans for the Project Site.  Developer shall submit such 
preliminary development plans to the City’s Director of Planning and Development (“PD 
Director”), for review and comment. Any objections by the PD Director shall be submitted 
in writing to Developer within fifteen (15) business days of receipt of said drawings. The 
presentation of the preliminary development plan to the Planning Commission, if required, 
the development and approval of the Final Planning & Zoning, Architectural Board of 
Review (“ABR”) and Building Plans, and the Final Schedule, shall all proceed in 
accordance with the steps outlined in the City of Cleveland Heights Zoning Code and 
Building Regulations. None of those approvals is guaranteed by this Agreement.   
Developer acknowledges that the City is a public office subject to Ohio’s public records 
laws.  
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(C) Right to Terminate Agreement for Failure to Approve Final Plan. 
The parties agree to work diligently and cooperatively with each other for City approval of 
the Final Planning & Zoning, Architectural Board of Review (“ABR”) and Building Plans, 
and the Final Schedule.   If for any reason the parties, after exercising reasonable efforts, 
are unable to obtain approval of the City and other governmental authorities as needed by 
the Closing Date, and that date has not been extended by the City in accordance with 
Section 4(C), each party shall have the right to terminate this Agreement by giving written 
notice thereof to the other party no later than sixty (60) days thereafter (but prior to the date 
on which the Final Planning & Zoning, Architectural Board of Review (“ABR”) and 
Building Plans, and the Final Schedule are approved, whereupon neither party shall 
thereafter have any further rights or obligations hereunder except as described in Section 
8.  For purposes of this Section 5(C) and Section 4(B)(iii), the term “approval” means final 
legislation or administrative action without further appeal or referendum adopted in 
accordance with the Charter and Ordinances of the City and with standards of other 
applicable governmental authorities that approves all aspects of the Final Planning & 
Zoning, Architectural Board of Review (“ABR”) and Building Plans, and the Final 
Schedule.  

(D) Preliminary Pro Forma.  Prior to the Closing, Developer shall 
submit to the City a preliminary pro forma statement of revenues and expenses for the 
Project following construction, consisting of Developer’s good faith projection of revenues 
and expenses of the Project following completion, based on sound accounting principles 
consistently applied, and including assumptions utilized by Developer in deriving the 
information contained therein. The content of the pro forma statement shall be treated as 
confidential and will not be disclosed to third parties unless (1) the City determines in good 
faith that it is obligated to release the pro forma statement to one or more requesting parties 
pursuant to applicable law, in which event the City will provide written notice to Developer 
at the earliest practicable time; or (2) Developer consents in writing to its 
release.   Developer acknowledges that the City is a public office subject to Ohio’s public 
records laws.  

  
6. OBTAINING & APPROVING CONSTRUCTION BIDS. 

(A) Final Bids. Developer shall not solicit bids from contractors or 
subcontractors that are listed on the Federal Debarred List or the State Debarred List or 
that are identified as being debarred on the City’s Vendor’s Performance list. The final bids 
for the Project, as approved by Developer, are referred to herein as the “Final Bids.” 

(B) MBE/FBE Participation. Developer shall use commercially 
reasonable efforts to achieve MBE/FBE participation goals in connection with the Project 
as may be set by mutual agreement of Developer and the City. 

(C) Budget. Promptly after the approval of the Final Planning & Zoning 
Plans, Architectural Board of Review (“ABR”) and Building Plans, and the Final Schedule 
contemplated under Section 5(A), Developer shall provide the City with an updated 
construction budget for the Project specifying all projected costs and expenses of every 
kind and nature to be incurred in connection with the Project, including all costs of labor, 
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materials, equipment and fixtures needed for completion of the Project and all other costs, 
fees and expenses relating to construction of the Improvements (as the same may thereafter 
be updated from time to time during construction, the “Budget”).  The content of the 
Budget shall be treated as confidential and will not be disclosed to third parties unless (1) 
the City determines in good faith that it is obligated to release the Budget to one or more 
requesting parties pursuant to applicable law, in which event the City will provide written 
notice to Developer at the earliest practicable time; or (2) Developer consents in writing to 
its release.   Developer acknowledges that the City is a public office subject to Ohio’s 
public records laws.  

 
7. CONSTRUCTION. 

(A) Construction. Once the parties have approved the Final Planning & 
Zoning Plans, Architectural Board of Review (“ABR”) and Building Plans, and the Final 
Schedule and the Closing has occurred, Developer shall proceed with construction of the 
Project. Developer shall thereafter complete construction of the Project in substantial 
accordance with the Final Planning & Zoning, ABR and Building Plans, and the Final 
Schedule, provided that Developer may make changes to the Final Planning & Zoning, 
ABR and Building Plans, and the Final Schedule in accordance with the process set forth 
in the City’s planning and zoning and Building ordinances. Except for assistance to be 
provided by the City to Developer under this Agreement, and subject to Developer’s ability 
to finalize agreements with its sources of funding, Developer shall be solely responsible 
for constructing and paying for the Project.  Developer reasonably believes as of the date 
hereof that the sources of funding set forth on Exhibit C attached hereto will be adequate 
to enable Developer to complete the Project in accordance with the current scope of the 
Project; subject to cost increases resulting from matters approved in the Final Planning & 
Zoning, ABR and Building Plans, and the Final Schedule or other circumstances that may 
change after the date of this Agreement. 

The Project shall be performed and completed by Developer, its contractors and 
subcontractors, or any successors thereof, in a good and workmanlike manner using new, 
first-class materials in accordance with all federal, state or local laws, statutes, ordinances, 
building codes, orders, rules and regulations applicable to the Project, whether in force on 
the Effective Date or enacted thereafter (the “Legal Requirements”). Responsibility for 
acceptable quantity and quality of work performed rests with Developer. The City makes 
no warranty relative thereto. Further, Developer agrees not to hold the City liable in any 
manner for any deficiency in the quantity or quality of work performed or to be performed. 
All work in any existing and future right of way shall only be done under permit from the 
City. Developer shall be responsible for obtaining and paying for all necessary permits and 
licenses and for obtaining all necessary third-party approvals for the Project, including but 
not limited to, driveway and other access or ingress/egress permits or easements.  
Developer shall be responsible for all tap-in fees, impact fees or other fees related to 
procuring or bringing utilities to the Project Site. 

Upon the commencement of construction of the Improvements, Developer shall diligently 
pursue such construction to completion in accordance with the Final Schedule, subject to 
delays caused by Force Majeure (as defined in Section 12(A)), and shall use its 
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commercially reasonable efforts to avoid delays and resolve disputes. Developer shall give 
the City notice of the initial occurrence of each and every individual event of Force Majeure 
which may materially impact the construction of the Improvements within thirty (30) days 
after the commencement of such event. 

Developer will not deviate from the Final Planning & Zoning, ABR and Building Plans, 
and the Final Schedule, in any material fashion without obtaining approval in accordance 
with the process set forth in the City of Cleveland Heights Planning and Zoning and 
Building ordinances.   

(B) Construction Sequencing.  The sequencing of construction of the 
Improvements shall be in accordance with the Final Planning & Zoning, ABR and Building 
Plans, and the Final Schedule. 

(C) Surety Bonds. At Closing, Developer shall provide the City with a 
payment and performance bond in form and with a surety satisfactory to the City, subject 
to the provisions of subsection (D). 

 (D) Completion Guaranty.  At the Closing, Developer shall have 
delivered to the City one or more payment and performance bonds, in a form reasonably 
satisfactory to the City, for the initial single-family home to be constructed and, thereafter, 
prior to commencement of construction on any subsequent single-family homes, a similar 
payment and performance bond for each such single family home.   

(E) Applicable Laws. Developer shall obtain and maintain all necessary 
City and other governmental permits, licenses and other approvals and shall comply with 
all applicable federal, state and local laws, codes, ordinances and other governmental 
requirements relating to development of the Project. By executing this Agreement, the City 
makes no representations or other assurances to Developer that Developer will be able to 
obtain whatever variances, permits and other approvals from the City’s Department of 
Planning and Development, the City’s Department of Public Safety, the City’s 
Architectural Board of Review or City Council that may be required in connection with the 
Project. 

(F) Inspection of Work. During construction, the City, its employees 
and agents, at its own expense, shall have the right at all reasonable times, after written 
notice to Developer, subject to Developer’s reasonable guidelines and in a manner not to 
unreasonably interfere with or delay construction activities (and subject to such reasonable 
site safety requirements Developer may impose), to enter upon the construction site to 
examine and inspect the progress of construction to determine whether Developer is 
complying with the requirements of this Agreement and for any other reasonable purpose. 
The foregoing shall not be deemed as limiting in any way the rights of the City’s building 
inspectors to conduct inspections from time to time and without prior notice, in accordance 
with normal City inspection procedures.  The City shall, at the City’s option, be entitled to 
either (i) receive copies of any and all reports prepared during construction of the 
Improvements by any construction monitor or lender’s representative engaged by or for 
the benefit of Developer’s construction lender, or (ii) engage a separate construction 
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monitor or owner’s representative at City’s expense to monitor and report to the City on 
the progress of construction and the compliance of Developer with the terms of this 
Agreement. 

(G) Mechanics Liens. If a mechanics’ lien shall at any time be filed 
against the Project, Developer shall, within forty-five (45) days after notice of the filing 
thereof, cause the same to be discharged as a lien against the Project, by bonding or 
otherwise. 

(H) Hazardous Materials. Developer, its officers, agents, employees, 
contractors, subcontractors, guests and invitees shall not bring in, on or incorporate into 
the real property or any of the Project, any asbestos or other hazardous or toxic substance 
in contravention of any federal, state, county or city health, safety, or sanitation law, 
ordinance, regulation or rule. If it is determined that Developer has caused or permitted 
hazardous materials to be brought in, on or incorporated into the Project Site or the 
Improvements in violation of law, Developer shall fully remediate such condition within 
thirty (30) calendar days following any determination by any government authority. In the 
event such remediation reasonably requires a longer period of time to complete, such thirty-
day period shall be reasonably extended provided Developer has commenced such 
remediation within the initial thirty-day period and pursues such remediation with due 
diligence.   

(I) LEED Compliance. Developer shall design and construct, at its 
expense, the Project to receive a minimum LEED Silver Certification for residential 
construction from the United States Green Building Council or a similar rating from a 
substantially equivalent rating system (as determined by the City) including Enterprise 
Green Communities, as developed by Enterprise Community Partners, Green Globes by 
Green Building Initiatives or the National Association of Home Builders National Model 
Green Home Building Guidelines.  Developer shall apply for and receive the applicable 
certification, as available, for the Project.  

8. FINANCING; FEES AND EXPENSES OF CITY. 

(A) Financing.    

The City acknowledges that Developer expects to create a multi-tiered plan of finance for 
the Project and that Developer shall have the right to grant a security interest, mortgage or 
other encumbrance (in any event, an “Encumbrance”) to secure debt related thereto 
(“Developer Financing”) in Developer’s interest in the Project Site and all of Developer’s 
right, title and interest in the Improvements and any fixtures, equipment and personal 
property located therein or thereon.  Except as described in Section 3 of this Agreement 
and this Section 8, no such Encumbrance shall extend to, affect or be a lien upon the estate 
and interest of the City in the Project Site or any part thereof.   

Developer has represented to the City that it intends to use various sources of funds to 
finance the costs associated with the Improvements, as set forth in a Detailed Plan of 
Finance and statement of Sources and Uses as set forth on Exhibit C.  This Plan of Finance 
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describes private construction loan financing from conventional lenders and Developer 
contribution (which includes a construction loan). The actual costs incurred by Developer 
in designing and constructing all of the Improvements, including Developer’s debt service 
on the various financings related to the Project, are referred to herein collectively as the 
“Improvement Costs.” 

(B) Fees and Expenses.     

Developer will pay all costs and expenses incurred by Developer in connection with the 
development of the Project (subject to its rights to contest), including, but not limited to, 
all costs and expenses incurred by Developer in connection with title searches and title 
insurance, environmental studies and reports, feasibility studies, traffic impact studies and 
parking studies, appraisals, surveys and plats, architectural and construction costs, 
financing costs, and all legal fees incurred by Developer. 

9. DUE DILIGENCE; ECONOMIC FEASIBILITY; COMMUNITY 
ENGAGEMENT; CITY COOPERATION. 

(A) Due Diligence.  Developer or its designee shall have a period of 
time commencing on the Effective Date and continuing for 30 days (the “Inspection 
Period”) to conduct inspections, studies and investigations of the Project.  Developer and 
its agents, representatives and contractors has been granted full access to the land 
comprising the Project Site pursuant to an Access Agreement dated as of ____________, 
2021 (the “Access Agreement”) as described in Exhibit G, for purposes of conducting 
such physical and environmental inspections, tests and surveys, including without 
limitation a Phase I environmental survey, soil borings, geotechnical testing, surveys and 
title searches (collectively, the “Inspections”) of the Project Site as Developer deems 
necessary or appropriate, in Developer’s sole discretion, to determine the feasibility, costs 
and physical and other impediments to development of the Project.  Developer and City 
hereby agree the Access Agreement shall remain in full force and effect through the first 
to occur of the Closing or the termination of this Agreement. 

Developer shall allow the City to review any and all test results and reports relating to 
Inspection Work performed at the Project Site. Developer shall be responsible for any 
damage to the Project Site caused by Developer or Developer’s inspectors or contractors 
during such Inspections, shall repair and restore the Project Site to its condition 
immediately prior to said Inspections, and shall indemnify and hold the City harmless from 
and against any and all costs, claims and liabilities arising therefrom except arising out of 
pre-existing conditions.   

The City shall furnish or make available to Developer upon the Effective Date, all available 
information with respect to the history and physical and environmental condition of the 
Project Site which is in the City’s possession or control, including without limitation any 
studies or tests, surveys, plats and title reports.  Additionally, the City agrees that between 
the Effective Date and the Closing Date it will not take any actions or steps that might have 
a material impact on the environmental condition, soil condition, survey status or title of 
the Project Site without Developer’s prior consent. 
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Developer agrees that during the Inspection Period it will complete or cause to be 
completed, at its cost, such market studies and analysis (collectively, “Market Studies”) as 
it deems necessary or appropriate to determine the economic feasibility of the Project as 
described in this Agreement.  Developer shall allow the City to review any and all such 
Market Studies and analysis. 

In the event that Developer is dissatisfied with the results of the Inspections for any reason 
whatsoever, or determines, based upon the Market Studies, that the Project, or any portion 
thereof, as described in this Agreement is not economically feasible for the Project Site, 
Developer may give written notice to the City to such effect and thereafter shall have no 
obligation or liability with respect to the Project.  Alternatively, Developer may propose 
changes to the nature and scope of the proposed Project or propose an alternate method for 
addressing the issue discovered as a result of the Inspections.  If such changes or alternate 
method are rejected by the City, Developer may likewise give written notice to the City 
and thereafter shall have no obligation or liability with respect to the Project. 

(B) Community Engagement.  Developer acknowledges that the City 
considers community engagement to be a critical component of the development process 
for the Project, and Developer agrees to cooperate with the City to gather input concerning 
the Project from residents and businesses in the Caledonia Neighborhood and the greater 
Cleveland Heights community.   

(C) City Cooperation.  The City intends to work collaboratively with 
Developer to refine the Project and to assist Developer as much as possible with 
streamlining City zoning, permitting and design review and approval processes. 

The City will cooperate with Developer in connection with the vacation of existing streets, 
dedication of new streets, re-platting/reconfiguration of the Project Site, changes in zoning 
(if applicable) and execution of easement and/or easement modification agreements, or 
similar recorded or unrecorded instruments with respect to the Project, or that impact the 
Project, and which are reasonably necessary to facilitate ingress, egress, access to or 
relocation of utilities, and access and to other public improvements; provided that such 
cooperation shall not require the City to expend its own funds in connection with such 
vacating, dedicating, re-platting/reconfiguration, changes in zoning or execution of 
easement and/or easement modification agreements. 

   

10. TAXES AND IMPOSITIONS; REAL PROPERTY TAX 
EXEMPTION. 

(A) Taxes and Impositions. Commencing on the Closing and thereafter, 
Developer shall pay all real property taxes and assessments (prorated on a lien basis) with 
respect to the Lots it has acquired directly to the taxing authority before the same become 
overdue until such time as the new house is sold to the homebuyer.  The City will cooperate 
with Developer to cause all bills and statements for taxes and assessments to be delivered 
directly to Developer and shall promptly deliver to Developer any such bills and statements 
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which the City receives.  Except as otherwise provided in this Agreement or the terms of 
any financing described in Section 8(A) of this Agreement, Developer shall be permitted 
to contest any real property taxes or assessments with respect to the Project in accordance 
with applicable law and procedures.  Developer may apply for and receive any and all other 
incentives available and applicable to the Project from any and all federal, state and local 
governmental authorities and the City will cooperate with Developer to apply for such 
incentives.  

Developer shall direct its general contractor to make all income tax payments 
associated with such work during construction of the Project and to direct its subcontractors 
to do the same. 

11. INSURANCE; INDEMNITY.   

(A) Insurance during Construction. Until such time as all construction 
has been completed, Developer shall maintain the following insurance: (i) Commercial 
General Liability insurance of at least Two Million Dollars ($2,000,000) per occurrence, 
combined single limit/$2,000,000 aggregate (through a combination of primary and 
excess/umbrella coverage), naming the City as an additional insured and providing that the 
Developer’s policy is primary and any City policy is secondary and non-contributing, (ii) 
customary builder’s risk insurance in the amount of one-hundred percent (100%) of the 
value of the Improvements (exclusive of land and foundation), (iii) worker’s compensation 
insurance in such amount as required by law, and (iv) all insurance as may be required by 
Developer’s lenders. Developer shall also require any contractors and subcontractors 
working on the Project Site to maintain (x) Commercial General Liability insurance of at 
least One Million Dollars ($1,000,000) per occurrence, combined single limit/$1,000,000 
aggregate, naming the City as additional insured and providing that the contractor’s or 
subcontractor’s policy is primary and any City policy is secondary and non-contributing, 
(y) worker’s compensation insurance in such amount as required by law, and (z) all 
insurance as may be required by Developer’s lenders.  All insurance policies (excluding 
worker’s compensation insurance) shall (a) be written in standard form by companies of 
recognized responsibility and credit reasonably acceptable to the City, that are authorized 
to do business in Ohio, and that have an A.M. Best rating of A VII or better, and (b) provide 
that they may not be canceled or modified without at least thirty (30) days prior written 
notice to the City. Notwithstanding the foregoing, the coverages and limits of insurance to 
be carried by Developer may be consistent with those required by Developer’s lenders 
and/or as the Project may require, but subject to City approval, which approval shall not be 
unreasonably withheld or delayed. 

(B) Waiver of Subrogation in Favor of City. Notwithstanding anything 
in this Agreement to the contrary, Developer hereby waives all claims and rights of 
recovery, and on behalf of its respective insurers, rights of subrogation, against the City, 
its employees, agents, contractors and subcontractors with respect to any and all damage 
to or loss of property that is covered or that would be covered by the insurance required 
under this Agreement to be maintained by Developer, even if such loss or damage arises 
from the negligence of the City, its employees, agents, contractors or subcontractors; it 
being the agreement of the parties that Developer shall at all times protect itself against 
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such loss or damage by maintaining adequate insurance. Developer shall cause its 
respective property insurance policies to include a waiver of subrogation provision 
consistent with the foregoing waiver. 

(C) General Indemnity. Notwithstanding anything in this Agreement to 
the contrary, as a material inducement to the City to enter into this Agreement, and except 
to the extent caused by the negligence or willful misconduct of the Indemnified Parties (as 
defined below) or any one or combination thereof, Developer agrees to defend, indemnify 
and hold the City, its employees, agents, contractors and subcontractors (collectively, the 
“Indemnified Parties”) harmless from and against any and all actions, suits, claims, losses, 
costs (including without limitation reasonable attorneys’ fees), demands, judgments, 
liability and damages for personal injury or property damage (excluding diminution in 
value or claims of eminent domain) asserted against the Indemnified Parties as a result of 
or arising directly from the acts of Developer or its agents, employees, contractors, 
subcontractors, licensees, invitees or anyone else acting at its request in connection with 
the Project (collectively referred to as “Claims”). Developer shall undertake, at its sole 
expense and through counsel reasonably satisfactory to the City’s Law Director, the 
defense of the City in any Claims covered by the foregoing indemnification. 

(D) Survival of Claims.  Developer’s indemnification and defense 
obligations shall extend to Claims occurring after this Agreement is terminated as well as 
while it is in force, and shall continue until it is finally adjudicated that any and all actions 
against the Indemnified Parties for such matters which are indemnified hereunder are fully 
and finally barred by applicable Legal Requirements. 

(E) Indemnification for Environmental Matters.  Developer agrees to 
indemnify and hold the Indemnified Parties harmless from and against all Claims asserted 
against any Indemnified Party (COMMENT: under Ohio law, City is not capable of 
providing an indemnity) as a result of the existence on, or release from, the Property, of 
Hazardous Materials, or arising out of any claim for violation or failure to comply with 
Legal Requirements concerning environmental protection, as well as wetlands protection 
laws, applicable to the construction site or its environs in connection with the Project, but 
only to the extent any of the foregoing are caused by any act of omission or commission of 
Developer, or any party under Developer’s direction, or any of their agents, employees, 
independent contractors, invitees, licensees, successors or assignees.  Nothing in this 
Agreement is meant to release, extinguish or otherwise alter or interfere with any rights 
which the Indemnified Parties may now or hereafter have against any other Person for any 
environmental liabilities as a result of such Person’s former, present or future ownership, 
occupancy or use of or interest in, any real property included in or in the vicinity of the 
Project Site.  

(F) Claims.  In case any Claim or demand is at any time made, or action 
or proceeding is brought against or otherwise involving an Indemnified Party in respect of 
which indemnity may be sought hereunder, the Indemnified Party seeking indemnity 
promptly shall give notice of that action or proceeding to Developer, who upon receipt of 
that notice shall have the obligation and the right to assume the defense of the action or 
proceeding; provided, that failure of the Indemnified Party to give that notice shall not 
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relieve Developer from any obligation under this section unless, and only to the extent, that 
a failure to give notice materially prejudices the defense of the action or proceeding by 
Developer.  An Indemnified Party may employ separate counsel and participate in the 
defense of an indemnified Claim, but the fees and expenses of such counsel shall be paid 
by the Indemnified Party unless (a) the employment of such counsel has been specifically 
authorized by Developer in writing, (b) Developer has failed to assume the defense and to 
employ counsel, or (c) the named parties to any such action (including any impleaded 
parties) include both an Indemnified Party and Developer and such Indemnified Party has 
been advised by its counsel that there may one or more legal defenses available to it which 
are different from or additional to those available to Developer, in which case, if the 
Indemnified Party notifies Developer in writing that it elects to employ separate counsel at 
Developer’s expense, Developer shall not have the right to assume the defense of such 
action on behalf of such Indemnified Party and Developer shall be responsible for payment 
of the fees and expenses of such separate counsel.  An Indemnified Party seeking indemnity 
agrees to fully cooperate with Developer, to the extent such cooperation does not prejudice 
the position of such Indemnified Party, and lend Developer such assistance as Developer 
shall reasonably request in defense of any claim, demand, action or proceeding.  Developer 
shall not, nor shall any Indemnified Party, be liable for any settlement made without its 
consent. 

(G) Successors and Assigns.  The indemnification set forth in this 
Section is intended to and shall include the indemnification of all affected officers, 
officials, directors, employees and agents of each Indemnified Party, respectively, and their 
successors and permitted assigns.  That indemnification is intended to and shall be 
enforceable thereby to the full extent permitted by law and shall survive the termination of 
this Agreement.   

12. DEFAULT; REMEDIES. 

(A) Default. The occurrence of any of the following shall be an “event 
of default” under this Agreement: 

(i) The dissolution of Developer or the filing of any bankruptcy 
or insolvency proceedings by or against it which is not dismissed or removed in 90 
days, the appointment of a receiver (temporary or permanent) for Developer which 
is not dismissed or removed in 90 days, the attachment of, levy upon, or seizure by 
legal process of any property of Developer which is not dismissed or removed in 
90 days; or 

(ii) The failure of Developer to perform or observe any of its 
obligations, duties, or responsibilities under this Agreement (including without 
limitation the failure to timely complete the Improvements), and failure by 
Developer to correct such failure within thirty (30) days after receipt of written 
notice thereof from the City; provided, however, that if the nature of the default is 
such that it cannot reasonably be cured within thirty (30) days, an event of default 
shall not be deemed to have occurred if Developer commences to cure the default 
within such thirty day period and thereafter diligently completes such cure; or 
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(iii) The failure of the City to perform or observe any of its 
obligations, duties or responsibilities under this Agreement, which continues for 
sixty (60) days after receipt of written notice thereof from Developer; or 

(iv) Any representation or warranty made by Developer herein 
or any statement made by Developer (as opposed to a third party) in any report, 
certificate, financial statement, in any agreements or other instruments furnished in 
connection with this Agreement or the development of the Project shall at any time 
prove to have been materially false or misleading in any material respect when 
made or given. 

Notwithstanding the foregoing, if, by reason of Force Majeure, Developer is unable to 
perform or observe any agreement, term or condition hereof which would give rise to an Event of 
Default under subsection (ii) or (iii) hereof, Developer shall not be deemed in default during the 
continuance of such inability. However, Developer shall promptly give notice to the City of the 
existence of an event of Force Majeure within thirty (30) days after the commencement thereof 
and shall use commercially reasonable efforts to remove the effects thereof; provided that the 
settlement of strikes or other industrial disturbances shall be entirely within Developer’s discretion. 
The term “Force Majeure” shall mean, without limitation, the following: 

acts of God; strikes, lockouts or other industrial disturbances; acts of 
public enemies; orders or restraints of any kind of the government of the 
United States of America or of the State or any of their departments, 
agencies, political subdivisions or officials, or any civil or military 
authority; insurrections; civil disturbances; riots; epidemics; landslides; 
lightning; earthquakes; fires; hurricanes; tornadoes; storms; droughts; 
floods; arrests; restraint of government and people; explosions; breakage, 
malfunction or accident to facilities, machinery, transmission pipes or 
canals; partial or entire failure of utilities; shortages of labor, materials, 
supplies or transportation; delays caused by City or any governmental 
authority with respect to permitting, zoning or similar issues; or any cause, 
circumstance or event, whether similar or dissimilar to the foregoing, not 
reasonably within the control of Developer; provided that inability to 
obtain necessary financing shall not, by itself, constitute an event of Force 
Majeure. 

The declaration of an Event of Default under subsection (i) above, and the exercise of 
remedies upon any such declaration, shall be subject to any applicable limitations of federal 
bankruptcy law affecting or precluding that declaration or exercise during the pendency of or 
immediately following any bankruptcy, liquidation or reorganization proceedings. 

(B) Remedies. Upon the occurrence of an event of default by Developer 
under this Agreement, the City shall be entitled to (i) take such actions in the way of “self-
help” as the City determines to be reasonably necessary or appropriate to cure or lessen the 
impact of such default, all at the expense of the defaulting party, and (ii) exercise any and 
all other rights and remedies under this Agreement or available at law or in equity, 
including without limitation pursuing an action for specific performance against the 
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defaulting party. Upon the occurrence of an event of default by the City under this 
Agreement, Developer will be entitled to enforce the obligation of the City through 
exercising its rights under law or in equity. Developer shall be liable for all direct costs and 
damages, including without limitation reasonable attorneys’ fees, suffered or incurred by 
the City as a result of Developer’s default under this Agreement or the City’s termination 
of this Agreement. The failure of the City or Developer to insist upon the strict performance 
of any covenant or duty, or to pursue any remedy, under this Agreement shall not constitute 
a waiver of the breach of such covenant or of such remedy.      

13. NOTICES. 

All notices given by the parties hereunder shall be deemed given if delivered by Federal 
Express, UPS or other recognized overnight courier, or mailed by U.S. registered or certified mail, 
postage prepaid, return receipt requested, addressed to the parties at their addresses below or at 
such other addresses as either party may designate by notice to the other party given in the manner 
prescribed herein. Notices shall be deemed given on the date of receipt. 

To the City: City of Cleveland Heights 
 40 Severance Circle 
 Cleveland Heights, Ohio 44118 
 Attention: Economic Development Director 

 
With a copy to: City of Cleveland Heights 
 40 Severance Circle 
 Cleveland Heights, Ohio 44118 
 Attention: City Manager 

 
And a copy to: City of Cleveland Heights 
 40 Severance Circle 
 Cleveland Heights, Ohio 44118 
 Attention:  Director of Law 

 
To Developer: Start Right Development Corporation 
 3315 Mayfield Road 
 Cleveland Heights, Ohio 44118 
 Attention:  Reverend Jimmie Hicks Jr. 

 
And a copy to: Alan J. Rapoport, Esq. 
 1567 Compton Road 
 Cleveland Heights, Ohio 44118   

 
14. REPRESENTATIONS, WARRANTIES AND COVENANTS. 

Developer makes the following representations, warranties and covenants to induce the 
City to enter into this Agreement: 
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(A) Developer is a non-profit community development corporation duly 
organized and validly existing under the laws of the State of Ohio, has properly filed all 
certificates and reports required to be filed by it under the laws of the State of Ohio, and is 
not in violation of any laws of the State of Ohio relevant to the transactions contemplated 
by this Agreement. 

(B) Developer has full power and authority to execute and deliver this 
Agreement and to carry out the transactions provided for therein. This Agreement has by 
proper action been duly authorized, executed and delivered by Developer and all actions 
necessary have been taken to constitute this Agreement, when executed and delivered, a 
valid and binding obligation of Developer. 

(C) The execution, delivery and performance by Developer of this 
Agreement and the consummation of the transactions contemplated hereby will not violate 
any applicable laws, or any writ or decree of any court or governmental instrumentality 
applicable to Developer, or the organizational documents of Developer, or any mortgage, 
indenture, contract, agreement or other undertaking to which Developer is a party or which 
purports to be binding upon Developer or upon any of its assets, nor is Developer in 
violation or default of any of the foregoing. 

(D) There are no actions, suits, proceedings or governmental 
investigations pending, or to the knowledge of Developer, threatened against or affecting 
Developer, at law or in equity or before or by any governmental authority that, if 
determined adversely to Developer, would have a material impact on Developer’s ability 
to perform its obligations hereunder. 

(E) Developer shall use commercially reasonable efforts to take all 
actions as are necessary to satisfy or fulfill the Conditions listed in Section 4(B) that are to 
be satisfied by Developer.   

(F) The statements made by Developer in the documentation provided 
by Developer to the City that are descriptive of the Developer or the Project have been 
reviewed by Developer and do not, to the knowledge of Developer, solely as of the 
Effective Date, contain any untrue statement of a material fact or omit to state any material 
fact necessary in order to make such statements, in light of the circumstances under which 
they were made, not misleading. 

The City represents that the City has full power and authority to execute and deliver this 
Agreement and to carry out the transactions provided for herein. This Agreement has by proper 
action been duly authorized, executed and delivered by the City and all actions necessary have 
been taken to constitute this Agreement, when executed and delivered, a valid and binding 
obligation of the City.  The City shall use its reasonable best efforts to take all actions as are 
necessary to satisfy or fulfill the conditions listed in Section 4(B) that are to be satisfied by the 
City. 
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15. REPORTING REQUIREMENTS; COMMUNICATIONS; PRESS 
RELEASES. 

(A) Submission of Records and Reports; Records Retention. Until such 
time as the Improvements have been completed, Developer shall collect, maintain, and 
furnish to the City upon the City’s request such accounting, financial, business, 
administrative, operational and other reports, records, statements and information as may 
be reasonably requested by the City pertaining to Developer, the Project, or this 
Agreement, including without limitation financial statements certified by an officer of 
Developer, construction contracts and subcontracts, all design documents and drawings, 
and such other reports and information as may be required for compliance with programs 
and projects funded by Developer’s lender (including periodic reports prepared by any 
construction inspector reporting to such lender) (collectively, “Records and Reports”). All 
Records and Reports compiled by Developer and furnished to the City shall be in such 
reasonable form as the City may from time to time require. The content of the Records and 
Reports shall be treated as confidential and will not be disclosed to third parties unless (1) 
the City determines in good faith that it is obligated to release the Records and Reports to 
one or more requesting parties pursuant to applicable law, in which event the City will 
provide written notice to Developer at the earliest practicable time; or (2) Developer 
consents in writing to its release.   Developer acknowledges that the City is a public office 
subject to Ohio’s public records laws. 

(B) City’s Right to Inspect and Audit. From and after the Effective 
Date, Developer shall permit the City and its designees and auditors, at the City’s cost and 
expense, to have reasonable access to and to inspect and audit Developer’s Records and 
Reports. In the event any such inspection or audit discloses a material discrepancy with 
information previously provided by Developer to the City, Developer shall reimburse the 
City for its reasonable out-of-pocket costs associated with such inspection or audit. 

(C) Communications and Coordination.  Attached as Exhibit H is the 
plan for communication and coordination between Developer and the City during the pre-
construction planning period and the construction period for the Project, and such plan is 
incorporated as part of this Agreement.   

(D) Press Releases.  Developer agrees not to issue any press releases or 
make other public announcements with respect to the Project without prior written approval 
of the City. Except as otherwise required by applicable law, City agrees not to issue any 
press releases with respect to the Project without prior written approval of the Developer. 

(E) Litigation Notice.   

(i) Developer shall give the City prompt notice of any action, 
suit or proceeding by or against Developer at law or in equity, or before any 
governmental instrumentality or agency, or of any of the same which is threatened 
in writing, of which Developer has notice, and which, if adversely determined, 
would materially impair the right or ability of Developer to carry on the business 
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activities of Developer or the right or ability to operate the Project or would 
materially and adversely affect its ability to perform its obligations hereunder.   

(ii) The City shall give Developer prompt notice of any action, 
suit or proceeding by or against the City at law or in equity, or before any 
governmental instrumentality or agency, or of any of the same which is threatened 
in writing, of which the City has notice, and which, if adversely determined, would 
materially impair the right or ability of the City to carry on the business activities 
of the City or would materially and adversely affect its ability to perform its 
obligations hereunder.  

 (F) Tree Planting 

 The terms and conditions under which the City shall provide funding for the planting of 
street trees and repair of sidewalks pertaining to the associated lots in the Project are set forth in 
attached Exhibit I. 

16. DISPUTE RESOLUTION.   

If the parties cannot reach resolution on a matter relating to or arising out of the Agreement, 
the parties shall endeavor to reach resolution through good faith direct discussions between the 
parties' representatives, who shall possess the necessary authority to resolve such matter and who 
shall record the date of first discussions. If the parties' representatives are not able to resolve such 
matter within five (5) business days of the date of first discussion, the parties' representatives shall 
immediately inform senior executives of the parties in writing that resolution was not affected. 
Upon receipt of such notice, the senior executives of the parties shall meet within five (5) business 
days to endeavor to reach resolution. If the dispute remains unresolved after fifteen (15) days from 
the date of first discussion, the parties shall submit such matter to dispute resolution procedures 
provided herein. 

Should the parties be unable to resolve said dispute through good faith negotiations, the 
dispute shall be decided by arbitration in accordance the Construction Industry Rules of the 
American Arbitration Association before an arbitrator with substantial experience in construction 
law.  Any arbitration shall provide for the conduct of discovery by both parties pursuant to the 
Ohio Rules of Civil Procedure.  Failure of either party to provide discovery in a pending arbitration 
shall terminate the agreement to arbitrate upon written notice of termination by the party requesting 
discovery to the opposing party.  Such termination shall divest the arbitrator(s) of jurisdiction and 
neither party shall be bound by any determination of the arbitrator(s).  The arbitrator(s) are not 
empowered to award punitive damages and each party expressly waives any right to punitive 
damages. The conduct of any hearing shall be in accordance with the Ohio Rules of Evidence and 
Civil Procedure and the arbitrator shall apply Ohio law.  Nothing contained in this paragraph shall 
prevent either party from obtaining injunctive relief from a court of competent jurisdiction to 
obtain provisional relief pending a decision on the merits by the arbitrator(s).  The award of the 
arbitrator(s) shall be final and binding upon the parties without the right of appeal to the courts.  
Judgment may be entered upon it in accordance with applicable law by any court having 
jurisdiction thereof.  
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17. GENERAL PROVISIONS. 

(A) Assignment. Developer shall not assign its rights or interests under 
this Agreement without the prior written consent of the City, which shall not be 
unreasonably withheld, delayed and conditioned; except that Developer’s assignment to an 
affiliate of Developer (with prior written notice to the City), and Developer’s collateral 
assignment of its rights under this Agreement to its lenders for the Project, shall be 
permitted; provided however that no such assignments by Developer to an affiliate or 
lender shall relieve Developer of its obligations or liability to the City under this 
Agreement. 

(B) Entire Agreement; Conflicting Provisions. This Agreement 
(including the exhibits hereto) and the other agreements referred to herein contain the entire 
agreement between the parties with respect to the subject matter hereof and supersedes any 
and all prior discussions, negotiations, representations or agreements, written or oral, 
between them respecting the subject matter hereof. In the event that any of the provisions 
of this Agreement purporting to describe specific provisions of other agreements are in 
conflict with the specific provisions of such other agreements, the provisions of such other 
agreements shall control. 

(C) Amendments and Supplements. Recognizing the likelihood of 
changing conditions (such as demand and supply factors), the need for development of the 
Final Planning & Zoning, ABR and Building Plans, and the Final Schedule and the need 
to finalize terms and conditions of financings relating to the Project, the parties agree to 
review and consider in good faith amendments to this Agreement as necessary or 
appropriate.  This Agreement may be amended only by a written amendment signed by all 
parties. The City agrees to reasonably consider any requests for amendments to this 
Agreement in a manner requested by Developer’s lender. 

(D) Governing Law. This Agreement shall be governed by and 
construed in accordance with the laws of the City of Cleveland Heights and the State of 
Ohio, including but not limited to public records and open meetings laws. Subject to the 
provisions of Section 16 above, all actions regarding this Agreement shall be brought in 
the Cuyahoga County Court of Common Pleas, and Developer agrees that venue in such 
court is proper. The parties hereby waive trial by jury with respect to any and all disputes 
arising under this Agreement. The Developer agrees that it will comply with all applicable 
federal, state and local laws with regard to housing opportunities and fair employment 
practices and will not discriminate on the basis of the protected classes identified in Section 
749.01 of the Cleveland Heights Codified Ordinances (age, race, color, religion, sex, 
familial status, national origin, disability, sexual orientation, or gender identity or 
expression) in connection with the construction or sale of housing or otherwise pursuant to 
or in connection with the Project or this Agreement. 

(E) Binding Effect. This Agreement shall be binding upon and shall 
inure to the benefit of and be enforceable by and against the parties and their respective 
successors and permitted assigns. Each party to this Agreement hereby represents and 
warrants that it is executing this Agreement with the full and proper authority and that the 
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parties whose names appear hereon are duly authorized and empowered to make and 
execute this Agreement. 

(F) Captions. The captions of the various sections and paragraphs of 
this Agreement are not part of the context hereof and are only guides to assist in locating 
such sections and paragraphs and shall be ignored in construing this Agreement. 

(G) Severability. If any part of this Agreement is held by a court of law 
to be void, illegal or unenforceable, such part shall be deemed severed from this 
Agreement, and the balance of this Agreement shall remain in full force and effect. 

(H) No Recording. This Agreement shall not be recorded in the 
Cuyahoga County Recorder’s office unless the parties otherwise mutually agree to do so. 

(I) Time. Time is of the essence with respect to the performance by the 
parties of their respective obligations under this Agreement, provided that the time periods 
for the performance of Developer’s obligations shall be extended for delays caused by 
Force Majeure as described in Section 12 hereof. 

(J) No Third-Party Beneficiaries. The parties hereby agree that, except 
for such rights of Developer’s lender as may be set forth in documents acknowledged by 
the City, no third-party beneficiary rights are intended to be created by this Agreement. 

(K) No Brokers. The parties represent that they have not dealt with a 
real estate broker, salesperson or other person who might claim entitlement to a fee or other 
compensation as a result of the parties’ execution of this Agreement. 

(L) Official Capacity. All representations, warranties, covenants, 
agreements and obligations of the City under this Agreement shall be effective to the extent 
permitted by applicable law. None of those representations, warranties, covenants, 
agreements or obligations shall be deemed to be a representation, warranty, covenant, 
agreement or obligation of any present or future officer, agent, employee or attorney of the 
City in other than his or her official capacity. No official or employee of the City shall have 
any personal interest, direct or indirect, in this Agreement, nor shall any such official or 
employee participate in any decision relating to this Agreement which affects his or her 
personal interests or the interest of any corporation, partnership, or association in which he 
or she is, directly or indirectly, interested. No official or employee of the City shall be 
personally liable to Developer, or any successor in interest, in the event of any default or 
breach by the City or for any amount or amounts which may become due to Developer or 
any successor to Developer or on any obligations under the terms and conditions of this 
Agreement. 

(M) Contingency for Legislative Authorization from City Council. 
Notwithstanding anything to the contrary in this Agreement, the City shall not be in breach 
of this Agreement if for any reason City Council does not pass any and all additional 
ordinances as may be necessary for the City to enter into any amendments to this 
Agreement.  
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(N) Waiver. No consent or waiver, express or implied, by either party to 
or of any breach of any covenant, condition, or duty of the other party shall be construed 
as a consent or waiver to or of any other breach of the same or any other covenant, condition 
or duty to be observed by the other party. 

(O) Termination Upon Completion. Upon completion of construction 
of the Project in substantial accordance with the terms of this Agreement, this Agreement 
shall terminate and be void and of no further force and effect except as otherwise set forth 
in this Agreement including, but not limited to, the provisions of Section 11 hereof. The 
City shall execute any reasonable certificates requested by Developer to memorialize such 
termination, provided that the execution of such document or documents shall not be a 
condition to such termination. 

(P) Agency. Notwithstanding anything herein to the contrary, 
Developer is not the agent of the City, and shall never be deemed to be acting in such 
capacity.  

(Q) Confidentiality.  Developer acknowledges that the City is a public 
office subject to Ohio’s public records laws, but Developer may designate in writing certain 
documents or information submitted by it in relation to this Agreement as confidential.  If 
Developer makes such designation, the documents or information shall be treated as 
confidential and will not be disclosed to third parties unless (1) the City determines in good 
faith that it is obligated to release them to one or more requesting parties pursuant to 
applicable law, in which event the City will attempt to notify Developer and will provide 
written notice to Developer at the earliest practicable time; or (2) Developer consents in 
writing to the release. 

 
(R) Exhibits. The following Exhibits are attached to this Agreement and 

made a part hereof: 

Exhibit A - Legal Description of Lots 
Exhibit B     -  Project Site, RFQ/RFP, and Proposal  
Exhibit C - Plan of Finance / Sources & Uses 
Exhibit D -  RESERVED 
Exhibit E - Purchase Agreement / Reverter Clause 
Exhibit F - Project Schedule / Timeline  
Exhibit G - Access Agreement  
Exhibit H - Plan for Communication and Coordination between Developer and City 
Exhibit I     -    City Street Tree and Sidewalk Repair Plan  
 

 [REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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Executed by the parties on the dates indicated below, effective as of the latest of such dates 
(the “Effective Date”).  

CITY OF CLEVELAND HEIGHTS, OHIO 
 
 

START RIGHT COMMUNITY DEVELOPMENT 
CORPORATION (CDC) 
 

By:_________________________________ By: _________________________________ 
      _______________________, City 
Manager 

Name: _______________________________ 

 Title:________________________________ 
Date:________________________________ 
 

Date:________________________________ 
 
 
 

  
 
 

 
 
 
  

 
Approved as to Form: 
 
 
By:__________________________________________ 
     City Law Director 
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CITY’S FISCAL OFFICER CERTIFICATE 

It is hereby certified that the amount required to meet the contract, agreement, obligation, 
payment or expenditure for the attached agreement between Start Right Community Development 
Corporation (CDC) and the City of Cleveland Heights has been lawfully appropriated for such 
purpose and is in the Treasury or in process of collection to the credit of an appropriate fund free 
from any previous encumbrances. 

 
 
 
_________________________________________ 
 
___________________, Director of Finance 

 
 
Date:_________________________ 
 
 



 

  
A-1  

EXHIBIT A 
 

LEGAL DESCRIPTIONS FOR LOTS 
  

 

CALEDONIA NEIGHBORHOOD INFILL HOUSING PHASES I & II 

INFILL HOUSING CONSTRUCTION LOTS   

(LOT LIST) 

Phase 1 lots  
Addresses & Parcel Number    
    
945 Greyton  681-07-084     
    
943 Greyton  681-07-083 
    
971 Greyton  681-07-091 
    
963 Greyton  681-07-089 
    
1016 Greyton  681-08-106 
    
    
    
1014 Greyton  681-08-107 
    
    
931 Nelaview  681-07-117 
    
927 Nelaview  681-07-116 
    
965 Nelaview  681-07-127 
    
961 Nelaview  681-07-126 
    
    
Phase 2 lots  
    
924 Greyton  681-07-107 
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920 Dresden  681-04-019 
    
940 Dresden  681-04-010 
    
1013 Nelaview  681-08-008 
    
1030 Nelaview  681-05-041 
    
1063 Nelaview  681-08-023 
    
833 Nelaview  681-06-059 
    
859 Nelaview  681-06-065 
    
866 Nelaview  681-06-045 
    
869 Greyton  681-06-104 
    
1031 Greyton  681-08-065 
    
954 Dresden  681-04-006 
    
2057 Hanover  681-01-007 
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EXHIBIT B   

PROJECT SITE PLAN / RFQ/RFP / PROPOSAL  

 
[SEE ATTACHED] 

 
 



















































































































































 
 

     Proposed: 10/04/2021 

     RESOLUTION NO. 132-2021 (CRR), First Reading 

     By Council Member  
 

A Resolution joining communities throughout the nation in proclaiming October 2021 
National Breast Cancer Awareness Month; October 13, 2021, Metastatic Breast Cancer 
Awareness Day; and October 22, 2021, National Mammography Day; and declaring an 
emergency. 

 
WHEREAS, the American Cancer Society estimates that in 2021 about 281,550 cases of 

invasive breast cancer will be diagnosed in women and 2,650 cases in men, and that about 43,600 
women and 530 men will die from the disease; and 

 
WHEREAS, early detection and prompt treatment can significantly reduce suffering and 

deaths caused by this disease; and 
 
WHEREAS, mammography is recognized as the single most effective method of detecting 

breast changes that may be cancerous long before physical symptoms can be seen or felt; and 
 
WHEREAS, metastatic breast cancer refers to a condition in which stage IV breast cancer 

cells travel from the breast, either through the bloodstream or the lymphatic system, to other parts 
of the body, including the bones, liver, lungs, or brain, and continue to grow in their new location; 
and  

 
WHEREAS, nearly 30 percent of women diagnosed with early stage breast cancer will 

develop stage IV advanced or metastatic cancer; and  
 
WHEREAS, in 1997 the United States Conference of Mayors launched a Mayors’ 

Campaign Against Breast Cancer, joining in the promotion of Breast Cancer Awareness Month 
and National Mammography Day; and 

 
WHEREAS, in 2009 the United States Senate and House of Representatives passed 

Resolutions to designate the first National Metastatic Breast Cancer Awareness Day. 
 
NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Cleveland 

Heights, Ohio, that: 
 
SECTION 1.  This Council hereby proclaims October 2021, National Breast Cancer 

Awareness Month; October 13, 2021, Metastatic Breast Cancer Awareness Day; and October 22, 
2021, National Mammography Day; and urges women and men in the community of all ages to 
learn about screening and mammography and to seek appropriate services. 
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SECTION 2.  Notice of the passage of this Resolution shall be given by publishing the 
title and abstract of its contents, prepared by the Director of Law, once in one newspaper of general 
circulation in the City of Cleveland Heights. 

 
SECTION 3.  This Resolution is hereby declared to be an emergency measure 

immediately necessary for the preservation of the public peace, health and safety of the inhabitants 
of the City of Cleveland Heights, such emergency being the need to recognize national breast 
cancer awareness month on a timely basis.  Wherefore, provided it receives the affirmative vote 
of five (5) or more of the members elected or appointed to this Council, this Resolution shall take 
effect and be in force immediately upon its passage; otherwise, it shall take effect and be in force 
from and after the earliest time allowed by law. 
 
 

 
             
      JASON S. STEIN 
      President of the Council  
 
 

 
             

       AMY HIMMELEIN 
      Clerk of Council 

 
 
PASSED:  
 

 



 
 

     Proposed: 10/04/2021 

     RESOLUTION NO. 133-2021 (CRR), First Reading 

     By Council Member  

A Resolution proclaiming October 2021 as Domestic Violence Awareness Month; and 
declaring an emergency. 

 
WHEREAS, one in four women and a smaller, although significant, number of men will 

experience domestic violence in their lifetime; and 
 
WHEREAS, children who witness domestic violence are much more likely to abuse their 

future partners or children; and 
 
WHEREAS, domestic violence can happen to anyone regardless of gender, income, 

ethnicity, race, religion, age, or sexual orientation and/or identity; and 
 
WHEREAS, locally, the Domestic Violence & Child Advocacy Center has provided 

services to victims of domestic violence for forty years; and 
 
WHEREAS, the mission of the Domestic Violence & Child Advocacy Center is to 

empower individuals, promote justice, and mobilize the community so that all persons are free 
from violence and abuse in their homes; and 

 
WHEREAS, the City of Cleveland Heights has been in the forefront of the fight against 

domestic violence, with its Police Department and Prosecutor being routinely commended for 
their aggressive, but fair, enforcement of domestic violence laws. 

 
NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Cleveland 

Heights, Ohio, that: 
 
SECTION 1.  This Council hereby proclaims October 2021 as Domestic Violence 

Awareness Month and urges all of its residents to educate themselves on the issues and to 
encourage and support victims of domestic violence and child abuse. 

 
SECTION 2.  Notice of the passage of this Resolution shall be given by publishing the 

title and abstract of its content, prepared by the Director of Law, once in one newspaper of general 
circulation in the City of Cleveland Heights. 

 
SECTION 3.  This Resolution is hereby declared to be an emergency measure 

immediately necessary for the preservation of the public peace, health and safety of the inhabitants 
of the City of Cleveland Heights, such emergency being the need to recognize Domestic Violence 
Awareness Month on a timely basis.  Wherefore, provided it receives the affirmative vote of five 
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(5) or more of the members elected or appointed to this Council, this Resolution shall take effect 
and be in force immediately upon its passage; otherwise, it shall take effect and be in force from 
and after the earliest time allowed by law. 
 
 

 
             
      JASON S. STEIN 
      President of the Council  
 
 

 
             

       AMY HIMMELEIN 
      Clerk of Council 

 
 
PASSED:   
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Wednesday, August 25, 2021 Minutes          
  
SPECIAL CITY COUNCIL MEETING 

6:15 – 6:23 p.m. 
 
President Stein presiding 
 
Roll Call:  Present: Cobb, Hart, Russell, Stein, Seren, Ungar 
  
Staff present: Hanna, Niermann O’Neil 

ADMINISTRATIVE SERVICES COMMITTEE 
 

*MOTION to amend agenda to accept substitute legislation Ordinance No. 115-2021 as 
the official version of the legislation before council.  
 
Moved by Vice President Seren, Seconded by President Stein 
 
Roll Call:  Ayes: Seren, Hart, Russell, Stein, Ungar, Cobb 

Motion Passed 
 

ORDINANCE NO. 115-2021 (AS).  An Ordinance to submit to the Electors of the City 
of Cleveland Heights an election to fill a vacancy on City Council for an unexpired term 
ending December 31, 2023, and declaring an emergency. 

Introduced by Vice President Seren, Seconded by President Stein 
 
Roll Call:   Ayes: Hart, Russell, Stein, Ungar, Cobb, Seren 
   Nays: None 

Legislation Passed 
 

 
Vice President Seren explained that there is a vacancy on Council and the timing of this 
vacancy created some confusion as to the method this vacancy would be filled. After 
thorough research and discussion, the Law Department concluded that the appropriate 
way to fill this vacancy would be to hold a special election.  This legislation calls for a 
special election to be held at the same time as the regular municipal election on 
November 2, 2021 providing for a period of time for candidates to collect petition 
signatures in order to get on the ballot. Fifty signatures were needed to get on the ballot 
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and the timeline for collecting these signatures will be now until September 7th and 4pm 
when they will need to be submitted to the Board of Elections.  

 
Law Director William Hanna said the situation that Vice President Seren described was 
complicated by the conflict in the language in Article III-4 of the Charter, which states 
the council vacancy filling process, and Article VII-3, which sets out a number of criteria 
for regular municipal elections, including petition filing deadlines which have already 
passed for this regular municipal election coming up in November.  In order to fulfill the 
City’s duty to cause a replacement council person to be elected in November, or to 
provide that opportunity, this legislation is required. Since there were not any petition 
filing deadlines in our Charter that would work for this situation, we utilized the City’s 
Home Rule authority in order to provide as much time as possible for candidates to 
obtain the required signatures and submit their petitions.  September 7th at 4:00 pm is the 
latest date/time that the Board of Elections can accept petitions.   
 
Because Section 3 of Article VII is applicable to regular municipal elections with four-
year terms, it does not apply to this situation.  For the same reason, the signature 
requirements are modified by looking to State law to fill in a silent area of our Charter.  
Per O.R.C. 3513.251, for a municipal corporation having a population of five thousand or 
more, fifty signatures are required for a municipal officer election. This is referenced in 
Section 3 of the Ordinance.  We were able to incorporate some of the requirements found 
in Article VII-3 such as not being signed by an elector prior to the date upon which the 
ordinance is adopted and effective, no elector shall sign nominating petitions for more 
than one candidate, and if the nominating petition appears on its face to contain 
signatures aggregating a number more than three times the minimum aggregate of fifty, it 
won’t be accepted.  Also, no write-ins will be accepted because of State laws.  The only 
additional change in terms of the form of legislation from the Resolution to the Ordinance 
is some additional direction to the Clerk of Council to cause publicity for this election, 
which is now being sent to the Board and to the Electors through the City’s website, 
social media, etc. to make sure the word is out there.  
 
President Stein thanked Garry Kanter for his email to council.  
 
 

 
 

 
NEXT MEETING OF COUNCIL: MONDAY, AUGUST 30, 2021 
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Respectfully submitted, 
 
 
___________________________________________ 
Jason S. Stein 
President of Council 
 
 
___________________________________________ 
Amy Himmelein 
Clerk of Council 
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Monday, August 30, 2021 Minutes          
  
SPECIAL CITY COUNCIL MEETING 
9:15 – 10:30 p.m. 
 
President Stein presiding 
 
Roll Call:  Present: Cobb, Hart, Russell, Seren, Stein, Ungar  
 
Staff present: Hanna, Himmelein 
 
Personal communications from citizens 
 

Diane Hallum thanked Vice President Seren and Council Member Hart for nominating 
her for the Citizens Advisory Board.  She went on to say that it has been a curse in some 
ways because she now sees more of what is going on in the City and it is really 
disturbing.  Ms. Hallum said that a City staffer from Economic Development told her that 
Noble Road is too far gone to merit any investments from the CDBG Program.  However, 
this staff member is in support of the Noble Corridor Plan but that has nothing to do with 
Noble Road itself because the plan is to get $356,280.00 to redo Mayfield Road from 
Warrensville to Noble on Mayfield Road.  Ms. Hallum stated that this area was redone 
back in 1996 and it got new sidewalks, trees, cutouts, and concrete benches.  Nothing like 
this has been done along Noble Road before, during, or after 1996.  When she asked why, 
she was told Noble Road is too far gone to have the City spend that kind of money on any 
part of Noble Road.  Ms. Hallum is also upset that Future Heights was given full control 
over the Noble Corridor Plan.  She does not believe that anyone inside the organization 
has the expertise to be doing this work and she feels their plan has been forced upon the 
City.  The only part of their plan that involves Noble Road is to add bicycle lanes. Ms. 
Hallum does not feel like these bike lanes are needed nor will they be utilized by most of 
the residents.  She went on to say that there is a steep hill and most people would not be 
able to bicycle up such a hill.  Ms. Hallum went on to say that Future Heights mentions 
Noble Neighbors frequently in their CDBG fund applications.  She said that Noble 
Neighbors is not representative of anyone that lives on her street and it is not a citizens 
group made up of Noble Road residents. She is tired of seeing the name used by Future 
Heights as a way to inflict their will and plans on the Noble neighborhood. 
 
Fran Mentch informed Council and citizens of Cleveland Heights that People for the Park 
have launched an initiative to put on the ballot that the City of Cleveland Heights create a 
park on the 1.07 acres of City owned land on Lee Road between Meadowbrook and 
Tullamore.  Their motto is “What is green, stays green.”  She encouraged residents to 
vote on this initiative and stressed that parks are needed by all kinds of people.  She 
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believes that the park would compliment the apartments the developers intend to build 
and would attract high income tenants.  Ms. Mentch said they are going to have a meeting 
on Thursday, September 9 from 7:00-8:30 pm at the Heights main library.  Trust for 
Public Land was invited to attend and they hope to have a lot of engagement. They plan 
to discuss how this park will improve the community and how it will interact with the 
proposed development.  For more information or to help gather signatures, please call 
216-381-5356 or send an email to Cedarleepark@yahoo.com. 
 
Christine Heggie verified that Council would be voting on the Northeast Ohio Regional 
Sewer District’s recommendation in one month.  She feels that transparency has been an 
issue when it comes to the sewer district and this project. They had over two years to go 
through this assessment and make a determination and suddenly it has become an urgent 
matter that needs to be fixed immediately. She does not believe that most Cleveland 
Heights and Shaker Heights citizens are aware of the situation.  Ms. Heggie was not 
aware until she happened to see it on Nextdoor.  She is frustrated that the sewer district 
claims to be transparent, yet for two years, they failed to mention any of this.  They had 
two years to do a ten-million-dollar project on assessment.  She believes communication 
was poor and it’s unfair that the citizens now have to rally to get their voices heard.  She 
believes the City should obtain a second, independent assessment and that the sewer 
district shouldn’t be involved in the second opinion process. She does not want the City 
to consult with them about who should be used. 
 
President Stein informed Ms. Heggie that the City is not going to do that. 
 
Christine Heggie thanked President Stein and continued with her comments regarding the 
assessment.  She believes it should be an unbiased assessment and should not be 
influenced by the opinion of the sewer district. She feels that we only have one 
perspective and that is the sewer district’s perspective.  She mentioned members of the 
Cleveland Heights Historical Society who prepared a YouTube video discussing the 
historical perspective and how it relates to the community.  She encouraged residents to 
watch the video.  Ms. Heggie asked about the focus on Horseshoe Lake instead of the 
Lower Lake or Green Lake since they’ve said Horseshoe minimally affects downstream 
flooding.  She also wondered how they came up with the twenty-million-dollar estimate.  
She believes we need an independent assessment so we can confirm the costs, make sure 
that there isn’t a way to reduce those costs, and to ensure the plan is rational and fair. She 
doesn’t understand why the lake is so bad and why creeks and brooks would be 
preferable to having a lake. Ms. Heggie went on to say that the lake provides recreation, 
an energy source, a place for migratory birds, and is a home for local wildlife. She also 
asked about unanticipated consequences of their plan regarding the water table and water 
levels.  Residential flooding could be an issue down the road. Ms. Heggie concluded by 
cautioning against rushing this project and stressing that the residents need to be better 
informed.   
 
Leon Friedson wanted to make a follow up comment and said a lot of things Christine 
Heggie said tonight resonated with him.  Additionally, he feels that the public is being 
somewhat bombarded by comments that are often stated as fact and we are not always 
certain what are the facts.  He said Ms. Heggie referred to the fact that it doesn’t seem 
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like Horseshoe Lake was doing harm yet they received a document tonight that does refer 
to harm related to Horseshoe Lake.  Mr. Friedson said he said he is not challenging it but 
there are opposing comments that are being presented and it is difficult to determine what 
is true and what is not.  He said he is not saying he distrusts the Northeast Ohio Regional 
Sewer District but he does have questions regarding the financial component. Mr. 
Friedson said the sewer district made it very clear that if it doesn’t contribute to flood 
control, they will not fund it.  He suggested taking thirty days to accomplish what is 
possible within that time frame.  It may not be complete but at least we would have a 
timeline the City can live with.  He stressed that it was important for the City to work 
with our sister city Shaker Heights and the Sewer District. 
 
 
Tony Cuda said he walked Shaker Lakes with Christine, Corby, Kathy Flora, and Penny 
Allen and there is so much to learn.  He really appreciated it.  He wanted to comment on 
the Charter Amendment for the Council vacancies.  He believes the City is headed in the 
right direction but the City doesn’t often do things with a process in place and a timeline.  
This is also missing in the Charter Amendment process.  Mr. Cuda thinks the thirty days 
is too short and he doesn’t agree with Council having one personnel decision they make 
and turn it over to the Executive Branch if they aren’t able to come to a consensus.  
Checks and balances are extremely important in government. Mr. Cuda agrees that the 
general election and the 120 days makes sense to him but the ballot language appears to 
be incomplete and nebulous.  If the current Charter Amendment is still in place the next 
time there is a Council vacancy, the Council should sit down and come up with a process 
and a timeline.  Then they should send out applications and interview people.  They 
should put their political careers and integrity on the line.  He concluded by saying this is 
one person’s opinion and thanked Council for listening.  
 
 

Report of the City Manager 
 
Nothing to report at this time.  
 
Report of the Clerk of Council 
 
Nothing to report at this time. 
 
PUBLIC SAFETY AND HEALTH COMMITTEE 

*MOTION to reconsider Resolution No. 116-2021 
 
Moved by President Stein, Seconded by Vice President Seren 
 
Roll Call:  Ayes: Ungar, Cobb, Hart, Russell, Seren, Stein 
   Nays: None 
  

  Motion Passed 
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RESOLUTION NO. 116-2021 (PSH), First Reading. A Resolution authorizing the City 
Manager to enter into an agreement with All City Management Services, Inc. for crossing 
guard services; providing compensation therefor; and declaring an emergency 
 
Introduced by Council Member Cobb, Seconded by Council Member Hart 
 
Roll Call:  Ayes: Ungar, Cobb, Hart, Russell, Seren, Stein 
   Nays: None 

Legislation Passed 
 
Initially, when Council Member Cobb introduced Ordinance No. 116-2021, there was some 
confusion as to why it was a first reading and yet the emergency language was used.  President 
Stein explained that emergency just means that the legislation will be effective immediately 
if there are five or more votes when it’s voted on.  No one seconded and President Stein moved 
on the Administrative Services Committee.   
 
After the Community Relations and Recreation Committee finished their report, Law Director 
Hanna informed Council that the administration has begun indicating the first reading for 
every Ordinance regardless of whether it’s anticipated to be adopted on first reading or at a 
later date.  The idea was that this would make it easier to go back and track the history of a 
piece of legislation.  When there is an emergency piece of legislation, the two-reading rule 
does not apply so they can adopt an emergency piece of legislation on first reading.  He then 
suggested that the Council reconsider discussion of Resolution No. 116-2021.  The school 
year starting makes it a true emergency, which means it would take immediate effect.  

 
ADMINISTRATIVE SERVICES COMMITTEE 

*MOTION to amend Ordinance No. 53-2021 to provide for a 45-day timeline for 
Council to approve an appointment for a vacancy. 
 
Moved by Council Member Hart, Seconded by Vice President Seren 
 
Roll Call:  Ayes: Hart, Russell, Seren, Stein, Ungar, Cobb 
  Nays: None 

Motion Passed 
 
ORDINANCE NO. 53-2021 (AS), Second Reading. An Ordinance providing for the 
submission to the electors of the City of Cleveland Heights of proposed amendments to 
the Charter of the City of Cleveland Heights for placement on the November 2, 2021 
ballot; and declaring an emergency. 

Introduced by Vice President Seren, Seconded by Council Member Russell 
 
Roll Call:  Ayes: Russell, Seren, Stein, Cobb, Hart 
   Nays: Ungar 

Legislation Passed 
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Vice President Seren introduced Ordinance No. 53-2021 and went on to explain the 
legislation to provide context for the people watching the meeting.  This legislation is 
intended to place before the voters a choice about whether or not to amend the City 
Charter, to provide for a more time delineated process for the filling of vacancies on this 
Council.  Vice President Seren discussed the legislation and delineated process as 
enumerated therein. 

Vice President Seren stated that there could potentially be some more discussion about 
that 30-day requirement for Council to approve an appointment ot a vacancy and that he 
is open to the possibility of amendment before passage.  However, he suggested they pass 
the legislation at this meeting unless Council want to hold another special meeting before 
the deadline of getting something on the ballot.       

Council Member Hart wanted to amend the legislation for 60 days instead of 30 because 
she felt it would be more doable considering the interview process and scheduling around 
people’s schedules.  President Stein pointed out that Council has spent a lot of time 
discussing this topic and the number has changed several times.  They had decided on 30 
based on practices in other cities and criticism from the public that Council doesn’t move 
fast enough.  Council Member Hart said if the timeline was 30 days, Council would need 
to change their application and interview process because there would not be enough 
time.  President Stein believed that they could tweak their process to make the 30-day 
timeline work.  Council Person Ungar respectfully disagreed and believes they might be 
sacrificing quality for speed and that 60 days should be the minimum.  Vice President 
Seren suggested a compromise of 45 days.  Council Member Cobb and Council Member 
Russell agreed with the 45-day compromise but they both believe 30 days could be 
doable.  

There was a brief discussion regarding the signature requirements and Mr. Lawler 
explained that the Board of Elections requested that language be put into the legislation in 
order to facilitate clear management of the election process in the petitions. Vice 
President Seren expressed that his preference is not to have this appointment be made by 
a single individual, whether it be the Council President or a Mayor.   

Council Member Ungar informed Council that he would be voting no, as he had 
previously indicated.  He found Mr. Cuda’s comments about checks and balances in 
government to be thought provoking.  He encouraged other Council members to vote no, 
take it slow, think about it, and get the input of people like Mr. Cuda, Mr. Friedson, and 
other members of the community.   

Council Member Russell said that she truly believes in the democracy of the people and 
them choosing their own elected officials.  She does not agree with the Mayor appointing 
someone to fill a Council vacancy and would prefer the Council President be the person 
choosing the person if the group could not.  However, she will support this Charter 
Amendment because she believes they need to try something different from what has 
been done before.  
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COMMUNITY RELATIONS AND RECREATION COMMITTEE 

*MOTION to add Ordinance No. 92-2021 to the Agenda. 
 
Moved by Vice President Seren, Seconded by Council Member Hart 
 
Roll Call:  Ayes: Seren, Stein, Ungar, Cobb, Hart, Russell 
  Nays: None 

Motion Passed 
 

ORDINANCE NO. 117-2021 (CRR), First Reading.  An Ordinance repealing Chapter 
141, “Recreation Advisory Board,” of Part One, Administrative Code, of the Codified 
Ordinances of the City of Cleveland Heights, and adopting a replacement Chapter 141, 
“Parks and Recreation Advisory Board”; and declaring an emergency 

Introduced by Council Member Russell 
 

Legislation Introduced 
 

ORDINANCE NO. 92-2021 (CRR), Second Reading.  An Ordinance authorizing all 
actions necessary, including the expenditure of funds, and declaring an emergency 

Introduced by Council Member Russell, Seconded by Vice President Seren 
 
Roll Call:  Ayes: Stein, Cobb, Hart, Russell, Seren 
   Nays: Ungar 

Legislation Passed 
 

Council Member Russell introduced Ordinance No. 117-2021 and explained that the 
Parks and Recreation Advisory Board used to be the Recreation Advisory Board. The 
new by-laws for the Parks and Recreation Advisory will be adopted once this legislation 
passes.  
 
Council Member Russell was very pleased that Ordinance No. 92-2021 was added to the 
agenda for second reading.  She is proud to support this legislation that will set aside five 
million dollars from the American Resource Plan Act.  Two million for Noble Road, two 
million for Taylor Road, and one million to be distributed around the City for the 
businesses that have been affected by the pandemic once all the staff of Cleveland 
Heights have been made whole from the pandemic.   
 
Council Member Ungar explained that he would be voting no on this because while he 
does agree with the goals, he doesn’t think five million dollars should be set aside 
without any specifics.  Additionally, he would vote for more money but thinks it should 
come from staff, not from Council.  
 
Vice President Seren explained that he would be voting yes because he views this as an 
opportunity where the City is receiving funding from the Federal Government and they 
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can ensure that this funding will be directed to target imbalances in investment and racial 
equity.  This is an opportunity to draw a line and at least say the five million dollars is a 
starting point.  This will guarantee that this money will not be spent elsewhere.  He 
thanked Council Member Russell for bringing this legislation forward.   
 
Council Member Hart and Council Member Cobb were both supportive of the legislation 
and believe it is important to invest in these areas.  President Stein thanked Council 
Member Russell for putting forth this legislation and being a champion for the Noble 
Taylor areas and for the areas of the City that have been neglected for so long.  Council 
Member Russell thanked everyone and said it has been a mission of hers to represent all 
of Cleveland Heights and to turn attention to the distressed areas of the community.   
 
Council Member Russell mentioned that they have two applications for the Parks and 
Recreation Advisory Board and will provide them to Vice President Seren so two new 
members can be appointed.  
 

FINANCE COMMITTEE 

 
ORDINANCE NO. 114-2021 (F), Second Reading.  An Ordinance providing for the 
issuance and sale of bonds in the maximum principal amount of $1,725,000 for the 
purpose of refunding for debt charges savings certain of the City’s outstanding Severance 
Ring Road Improvement Refunding Bonds, Series 2014, dated July 2, 2014 

Introduced by Council Member Hart, Seconded by Council Member Russell 
 
Roll Call:  Ayes: Cobb, Hart, Russell, Seren, Stein, Ungar 
   Nays: None 

Legislation Passed 
 

MUNICIPAL SERVICES COMMITTEE  

Council Member Russell did not have anything to report.  She did want to let everyone 
know that there will be a Municipal Services Committee meeting on Thursday, 
September, 9th at 6:30 pm.  This meeting will be regarding the Noble area as far as City 
services being on prime real estate that could help rebuild the Noble area and the dump. 

 

PLANNING AND DEVELOPMENT COMMITTEE 

*MOTION to authorize and direct the administration to solicit proposals to evaluate the 
Northeastern Ohio Regional Sewer District’s recommendations regarding Horseshoe 
Lake and to proceed with engaging a consultant for that work.  
 
Moved by Council Member Ungar, Seconded by Council Member Hart 
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Roll Call:  Ayes: Hart, Russell, Stein, Ungar, Cobb 
  Nays: Seren 

Motion Passed 
 

RESOLUTION NO. 118-2021 (PD), First Reading.  A Resolution authorizing the City 
Manager to enter into an amendment to the Memorandum of Understanding with F&C 
Development, Inc. concerning the “Cedar-Lee Meadowbrook” development; and 
declaring an emergency 

Introduced by Council Member Ungar, Seconded by Council Member Hart 
 
Roll Call:  Ayes: Russell, Stein, Ungar, Cobb, Seren, Hart 
   Nays:  

Legislation Passed 
 

*MOTION to amend Resolution No. 119-2021 to include a 30-day timeline instead of 60 
days. 
 
Moved by Council Member Hart, Seconded by Council Member Cobb 
 
Roll Call:  Ayes: Seren, Stein, Cobb, Hart, Russell 
  Nays: Ungar 

Motion Passed 
 

RESOLUTION NO. 119-2021 (PD), First Reading.  A Resolution authorizing the City 
Manager to enter into an amendment to the Memorandum of Understanding with the 
Start Right Community Development Corporation, for the redevelopment of vacant 
residential lots owned or controlled by the City with new single-family homes; and 
declaring an emergency 

Introduced by Council Member Ungar, Seconded by Council Member Hart 
 
Roll Call:  Ayes: Stein, Ungar, Cobb, Hart, Russell, Seren 
   Nays: None 

Legislation Passed 
 

Council Member Ungar reminded everyone that there will be a Planning and 
Development Committee Meeting this upcoming Wednesday at 6:00 pm.  They will be 
discussing the urban design and public open house on the Cedar Lee Meadowbrook 
Development Project. Council Member Russell encouraged everyone to attend the very 
first Cain Park festival on September 4th. 

 
Consent Agenda 

Motion to suspend rules by Council Member Hart, Seconded by Vice President Seren 
Roll Call:  Ayes: Ungar, Cobb, Hart, Russell, Seren, Stein 
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   Nays: None 
Motion Passed 

 
RESOLUTION NO.  120-2021 (MS), First Reading.  A Resolution proclaiming 
September 2021, National Preparedness Month; and declaring an emergency 
 
RESOLUTION NO. 121-2021 (CRR), First Reading.  A Resolution joining 
communities throughout the nation in proclaiming September 2021, Prostate Cancer 
Awareness Month; and declaring an emergency 
 
RESOLUTION NO. 122-2021 (CRR), First Reading. A Resolution proclaiming 
September 10 – 19, 2021, Welcoming Week; and declaring an emergency 

Motion to adopt by Council Member Russell, Seconded by Council Member Hart  
Roll Call:  Ayes: Cobb, Hart, Russell, Seren, Stein, Ungar 

   Nays: None 
Legislation Passed 

 
 
NEXT MEETING OF COUNCIL: MONDAY, SEPTEMBER 13, 2021 
 
 
 
Respectfully submitted, 
 
 
___________________________________________ 
Jason S. Stein 
President of Council 
 
 
___________________________________________ 
Amy Himmelein 
Clerk of Council 
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	Single-Family, Owner-Occupied Houses
	. Phase I and Phase II of the Project shall include 10 new homes and 13 new homes, respectively, with high-quality amenity packages.

	3. SALE OF LOTS IN THE PROJECT SITE.
	(A) Execution of Purchase Agreement
	s. The City shall sell and the Developer shall purchase the Lots, at a price of $100.00 per lot, pursuant to the terms of the Purchase Agreement in substantially the form attached hereto as Exhibit E. Under the Purchase Agreement, Developer shall be s...
	(B) Recording of the Purchase Agreement
	s. At the request of either party, the parties shall execute and record the Purchase Agreements in the Cuyahoga County Recorder’s Office.

	4. CLOSING ON SALE OF LOTS IN PROJECT SITE.
	(A) Closing; Conditions to Closing.
	(i) Closing. Provided the Conditions (as defined in Section 4(B) below) and in the Purchase Agreement have been satisfied, the City and Developer shall take such actions and execute such documents as are reasonably appropriate to consummate the transa...
	(ii) If all of the Conditions have not been satisfied (or waived in writing) by the Closing Date, the Closing Date may be extended by the City for up to three (3) months at the request of Developer, as set forth in Section 4(C) below, and any such req...

	(B) Conditions
	(i) Developer shall have certified to the City that Developer has secured all funding required by Developer in order to complete the Improvements in such Phase in substantial accordance with the Budget (as defined in Section 6(C)), the Final Planning ...
	(ii) Developer shall have received all governmental or other permits, licenses and approvals necessary or appropriate for the commencement of the Project, including those enumerated in Sections 4(B)(iii) and 5 of this Agreement (“Approvals”) and is pr...
	(iii) Developer shall have obtained approval (as contemplated under Section 5) of the Final Planning & Zoning, Architectural Board of Review (“ABR”) and Building Plans, and the Final Schedule, and Developer shall have delivered to the City a written c...
	(iv) Developer shall have entered into a construction agreement with the general contractor for the Project;
	(v) Developer shall have provided evidence to the City that it has obtained the amounts and types of insurance required to be obtained by Developer as provided in Section 11;
	(vi) Developer shall have delivered to the City a detailed construction Budget for the Project as provided in Section 6(C);
	(vii) Developer shall have delivered to the City (a) a completion guaranty of Developer, or performance guaranty, or one or more bonds in a form reasonably satisfactory to the City, as required by Section 7(D) hereof;
	(viii) Developer shall have delivered to the City (contemporaneously with the Closing) evidence that it has completed its due diligence in accordance with Section 9(A) and shall have delivered to the City a written confirmation that Developer no longe...
	(ix) Developer has updated its due diligence and feasibility studies, tests, reports and analyses and there have been no material changes. If Developer discovers the existence of existing environmental conditions at the Project Site that require remed...

	(C) Failure to Meet Conditions

	5. TIMELINE; PREPARATION OF PLANS AND SPECIFICATIONS.
	(A) Timeline/Schedule
	(B) Preliminary and Final Plan
	(C) Right to Terminate Agreement for Failure to Approve Final Plan
	(D) Preliminary Pro Forma

	6. OBTAINING & APPROVING CONSTRUCTION BIDS.
	(A) Final Bids
	(B) MBE/FBE Participation
	(C) Budget

	7. CONSTRUCTION.
	(A) Construction
	(B) Construction Sequencing
	(C) Surety Bonds
	(D)
	(D) Completion Guaranty.  At the Closing, Developer shall have delivered to the City one or more payment and performance bonds, in a form reasonably satisfactory to the City, for the initial single-family home to be constructed and, thereafter, prior ...
	(E) Applicable Laws
	(F) Inspection of Work
	(G) Mechanics Liens
	(H) Hazardous Materials
	(I) LEED Compliance

	8. FINANCING; FEES AND EXPENSES OF CITY.
	(A) Financing
	(B) Fees and Expenses

	9. DUE DILIGENCE; ECONOMIC FEASIBILITY; COMMUNITY ENGAGEMENT; CITY COOPERATION.
	(A) Due Diligence
	(B) Community Engagement
	(C) City Cooperation

	10. TAXES AND IMPOSITIONS; REAL PROPERTY TAX EXEMPTION.
	(A) Taxes and Impositions

	11. INSURANCE; INDEMNITY.
	(A) Insurance during Construction
	(B) Waiver of Subrogation in Favor of City
	(C) General Indemnity
	(D) Survival of Claims
	(E) Indemnification for Environmental Matters
	(F) Claims
	(G) Successors and Assigns

	12. DEFAULT; REMEDIES.
	(A) Default
	(i) The dissolution of Developer or the filing of any bankruptcy or insolvency proceedings by or against it which is not dismissed or removed in 90 days, the appointment of a receiver (temporary or permanent) for Developer which is not dismissed or re...
	(ii) The failure of Developer to perform or observe any of its obligations, duties, or responsibilities under this Agreement (including without limitation the failure to timely complete the Improvements), and failure by Developer to correct such failu...
	(iii) The failure of the City to perform or observe any of its obligations, duties or responsibilities under this Agreement, which continues for sixty (60) days after receipt of written notice thereof from Developer; or
	(iv) Any representation or warranty made by Developer herein or any statement made by Developer (as opposed to a third party) in any report, certificate, financial statement, in any agreements or other instruments furnished in connection with this Agr...

	(B) Remedies

	13. NOTICES.
	14. REPRESENTATIONS, WARRANTIES AND COVENANTS.
	15. REPORTING REQUIREMENTS; COMMUNICATIONS; PRESS RELEASES.
	(A) Submission of Records and Reports; Records Retention
	(B) City’s Right to Inspect and Audit
	(C) Communications and Coordination
	(D) Press Releases
	(E) Litigation Notice
	(i) Developer shall give the City prompt notice of any action, suit or proceeding by or against Developer at law or in equity, or before any governmental instrumentality or agency, or of any of the same which is threatened in writing, of which Develop...
	(ii) The City shall give Developer prompt notice of any action, suit or proceeding by or against the City at law or in equity, or before any governmental instrumentality or agency, or of any of the same which is threatened in writing, of which the Cit...
	(F) Tree Planting


	16. DISPUTE RESOLUTION
	17. GENERAL PROVISIONS.
	(A) Assignment
	(B) Entire Agreement; Conflicting Provisions
	(C) Amendments and Supplements
	(D) Governing Law


	. This Agreement shall be governed by and construed in accordance with the laws of the City of Cleveland Heights and the State of Ohio, including but not limited to public records and open meetings laws. Subject to the provisions of Section 16 above, ...
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